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OPENING ADDBESS Of H, F. DtTBANT, ESQ. 



Maff ii please the Court and OetUlemen of the Jury: 

At last this respondent is to be heard in her de- 
fence. Her accusers have done ; and all that malice 
and ingenuity — ^ingenuity the most unscrupulous-- 
could devise to ruin her has been exhausted ; — she is 
now to be heard in her defence. Day after day she has 
been obliged to sit here, exposed to charges the most 
foul against herself, against her aged father and moth- 
er, until the exposure has become a pain more cruel, a 
torture more agoinizing, than malice and ingenuity 
ever before invented. Now she has an opportunity to 
repel these charges, to expose before you the dark con- 
spiracy against nerself and against her family. But 
before we enter into the discussion of this question, 
aud before I lay before you, gentlemen, the facts that 
will be developed hereafter in evidence, there are two 
or three words which must be said which are due part- 
ly to the Court, parti to yourselves, and very much to 
the counsel of this unfortunate young woman. 

Gentlemen of the Jury, you know that it has been 
pubUcly, repeatedly, grossly charged that Mr. Dalton 
bas applied to this Court for a private Jury trial, or for 
a private trial before the Court, and the counsel for 
Mrs. Dalton are charged openly, and publicly 
with having prevented that, and of thus becoming the 
means of oringing before the public all this mass 
of indecency which has been before the Court the past 
week. The object of that charge we all sec and know. 
May it please your Honor, we feel it to be due to the 
Court, to the Jury, to ourselves, not in any cards in 
the newspapers, but here, where the truth or falsity of 
that charge is known — ^here with the authority of that 
honored gentleman with whom I am proud to be as- 
sociated — here under the sanction of the judge who 
knows, and best knows the facts — to repel tnat charge 
and put that falsehood at rest forever. 

May it please your Honor, my connection with this 
case has been very brief. It is only within the past 
sixty days that, owing to the sudden and dangerous 
illness of the respected gentleman (Oen. James Dana) 
who had charge, as junior counsel, of Mrs. Dalton's 
ease, that I was called to the case. For myself I know 
but very little of the early proceedings in Court, but I 
have the authoiity of the counsel to state, in the ful- 
lest and plainest terms, that from the moment this li- 
bel was filed in court there has never been any appli- 
cation to your Honor for a private trial, before a jury 
or before the Court. I have further the authoritj^ of 
his experience to say, that never in the judicial histo- 
ry of Massachusetts, as known to him, with one soli 
tary exception — and that, on account of the extraordi 
nary and indecent details of the case, which would have 
driven even the modesty of Mary Hunter shrieking 
from the court — ^there has never been a private trial or 
a secret trial before a court of justice, upon a case of 
divorce or any other case; and if any application for 
such a trial had been made in this instance, there is no 
doubt that it would ha\e been at once refused. 

"With regard to the propriety of the mode in which jus- 
tice is administered in our country, by open trial, ex- 
posed to thegaze of the public, people may differ as 
they will. We have been accustomed to believe here, 
gentlemen, that whatever the details of a trial may be, 
It is better that all trials should be open and free; that 
there should be nothing in the conduct of the parties, 
of the counsel, of the jury, which is not open to the 
public gaze, rather than submit to a system of secret 
tribunals, such as has prevailed in other countries. 
On this point people may judge, and differ as they 
■ please; it is enough that our system is a system of free 
and open trial. 

I have one word more to say. Before this case 
was commenced, before counsel were employed or re- 
tained — somewhere, I think, about the 11th or 12th of 
February, 1856, the precise date will be laid be- 
fore you in a form about which there can be no 
dispute — about that time, the counsel for Mr. Dal- 
ton mote a letter to that grey-haired father (Mr. 



Gove) who has been the butt of the Cobums for 
the last year — the object of their merciful "jokes" — 
the counsel wrote a letter to that father, stating to 
him that he was instructed to apply for a divorce 
against his daughter, and desiring him to call at 
his office, to consider whether some arrangement 
could not be made, by which the divorce could be 

f ranted and the publicity of the evidence avoided, 
[e did call, and was asked if he should oppose the 
granting of the divorce. His reply was that he be- 
Reved in the innocence of his child, and he would 
oppose it until his last hour ; — that is all. If that is 
what is meant by a private trial, Mr. Dalton has the 
full benefit of it. If that is what is meant by hold- 
ing Mr. Gove and his counsel responsible, for a pub- 
lic trial, his counsel are fully willing to share that 
responsibility with him; and I appeal to you, gen- 
tlemen, if you stood in his place, as fathers, if you 
were asked to consent to a divorce on the ground of 
adultery, which would stamp your youngest child 
with infamy forever, whether you would not rather 
lay her in the dark and narrow grave, than consent 
to such a proposition as that. You will have to pass 
on that proposition, gentlemen, by and bye, and up- 
on the rights of Mr. Gove as a father in this case ; 
but in regard to this question, I say there is no man, 
no father, who would not justify Mr. Gove, who 
would not feel that his grey hairs could neve 
rest quietly in the grave, if he for one moment con- 
sented to a private execution of his daughter, — a 
private execution in the jail yard, with only the lawful 
number of witnesses, rather than expose her to the 
malignity of the Cobums. 

Mr. Dana here inquired if the counsel had conclu- 
ded this portion of his address. He replied in the 
affirmative, and Mr. Dana addressed the Court for a 
few moments, referring to the early history of the case, 
and to the fact that a special effort was made by him to 
secure a hearing before a single judge. His Honor 
would recollect that at the time assigned, the wit- 
nesses for the libellant were ready, but that a motion 
for delay was made on the part of the respondent, 
and then that a writing was put in, he believed, the 
very day before the day appointed for the trial, claim- 
ing a jury. Of course, a hearing before one judge 
was not private, it was only more private than before 
a jury. After an argument before a single judge, on 
the ground of the character of the testimony, the 
Court decided that a jury having been demanded, no 
discretion was left with the Court, but a jury trial 
must be had. The jury trial having been determined 
upon, against his wish, he was sure that Mr. Choate 
would recollect that, as the trial was near, he applied 
to him to withdraw the demand for a jury, and allow 
it to go in the usual manner, to t sinple Judge. This 
application was refused. lie then proposed to the 
learned counsel, as he could not have forgotten, to 
join in an application to the Court, for a jury trial in 
the lobby. This was declined for the reason assigned, 
he felt bound to say, that no Court ever would or 
could grant the request. 

Allusion had been made to cards in newspapers.— 
He had written nothing for the newspapers whatever 
in reference to this matter ; but when a journal had 
thrown the whole responsibility for a public trial up- 
on Mr. Dalton, he wrote a private note to the editor 
— marked *'jrwa<e"— stating that upon inquiry he 
would find tLat this was not correct. The editor was 
a personal friend, and he wrote him^ as a friei^d, and 
he took it there was no improprietv in this. 

Mr. Choate also addressed the Court on the same 
subject. He said that the reason for the application 
for postponement was on account of the illness of Gen. 
Dana who had had the preparation of the case,and from 
whom he had not been able to receive any professional 
instruction. His Honor had been pleased to recognize 
the application as a perfectly proper one and gr nted it. , 
At that time he said that he thought it proper to add, ) 
that he felt it his duty,and a must painful duty, to claim ■ 
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ibT his young client a jury trial. He remembered that 
he stated, that for himself he was perfectly satisfied 
that the case should take the ordinary course, that he 
dreaded the publicity of the Court room, but he remem- 
bered that he used this expression, that he should con- 
sider himself guilty of sheer professional cowardice—* 
of which he should not [be guilty — if he did not make 
the motion. Subsequently his brother Danil and him- 
self had probably both exchanged reciprocalregretsthat 
there should be a public trial, and it was very likely he, 
Mr. D., had said what a pity it is that we should have a 
public trial and a crowd of reporters ; but he, Mr. C, 
nad the honor to say that our system of jurisprudence 
knows nothing of dark rooms or "star chambers," or 
long tables covered with green cloth, and that those 
whom Ood had joined together are not to be put asun- 
der in the dark. He had repeatedly united in applica- 
tions to the late Chief Justice Wilde, and the Chief 
Justice now upon the bench, to be indulged in a private 
hearing, but those great judges, whose nerves were not 
too strong for their sense and their knowledge ^ and 
proper administration of the law, had always replied it 
could not be. There had been but one exception, and 
that was a case which could not have been heard by any 
person. 

Judge Merrick briefly recapitulated the circum- 
stances in the history of this case before the Court, sta- 
ting that he had required the most stringent proof 
that the respondent could not be ready at the time as- 
signed before granting a postponement ; that Mr. 
Choate demanded a jury, which demand was reiter- 
ated by Mr. Dana, and the unavoidable publicity of 
such a trial was a point of objection. He decided that 
the statue was preemptory, and that a jury must be 
granted if claimed. 

Mr. Choate asked the Court if an application had 
been made to it for a private jury trial. 

Mr. Dana said the application was to the counsel to 
unite in an application to the Court ; that being re- 
fused, an application was not made. 

Judge Merrick said uo application had been made 
for a private jury trial. He then turned to the 
jury and said, that having heard this explanation, 
all they had to do now was to confine themselves to the 
law and the evidence as between the parties in this 
case. 

A recess of five minutes was here taken, and when 
the Court again came in Mr. Durant proceeded with 
his address. 

May it please your Honor and gentlemen of the 
Jury, we have taken up too much time by the indul- 
gence of the Court in speaking of counsel in the case, 
and had it not been t lat the matter seemed to con- 
cern the administration of justice, we should not have 
thought it worth while to cdlyour attention to it. 
We will forget all that now. We have nothing to do 
now with anythiug but the rights and the wrongs of 
that young woman. I wish you now, gentlemen, to 
listen to the story of Helen M. Dalton's life. It is a 
very simple and a very brief story, until it arrives at 
that hour when a young woman's flattered vanity, in 
a moment of folly and indiscretion, led her to take a 
step which has become the great sorrow of her life— 
until it arrives at that darker hour, when the malignity 
of a man who should have been her brother, of a man 
who was her brother-in-law, poisoned the once affec- 
tionate heart of her husband, and has turned him away 
from his still tender and loving wife. 

Helen Dalton was the youngest child of that aged 
couple who sit here by her side, her sole guardians 
and protectors, while the man who swore to love and 
cherish her through life, has taken this hostile posi- 
tion. She was born aud has always lived in Boston. 
She was the youngest child of these parents, and her 
affectionate disposition made her the pet and idol of 
her home. Her simple round of pleasures and occu- 
pations, her school-mates, her father and mother, her 
brothers and sisters, were enough for her enjoy- 
ment and happiness. She had not gone into society 
at all ; she was acquainted with but few persons, and 
it will be, gentlemen, one of the most striking and sin- 
gular facts which wUl be laid before you in this case. 



that at the very time when her beauty first attracted Mr. 
Dalton's eyes, on her way to and from school, at that 
very time she had so little of woman's vanity or woman's 
love of admiration, so little desire for the society of the 
other sex.that for sixmonths after her beauty attracted 
him, he sought in vain for the opportunity of catching 
her eye in the street, for the purpose of attracting her 
notice and securing in some way a claim to an intro- 
duction. He mentioned it afterwards himself, as 
showing her innocence and purity, her comparative 
ignorance of men, and her little familiarity with the 
ways of the world. He sought her acquaintance; at 
last he was introduced to her, and they both became 
devotedly attached to each other. After a year and a 
little more, with the sanction of the parents on both 
sides, they were married. Looking back now, gentle- 
men, to that time, in the light of that experience which 
this sorrow has given them; both families undoubt- 
edly, in theur calmer moments, both Mr Dalton and 
his wife, and their mutual friends and connections, 
may see in the circumstances of that marriage things 
which a more careful andThouehtful prudence might 
have checked, and so might have prevented those 

fainful circumstances that have followed from them, 
t is a matter of regret, but by no means a matter 
of blame, that the parties were married so young. It 
would have been well for both parties had they been 
older, well for her if she had had more experience, if 
they had waited until she had more familiarity with the 
wprld, and was better fitted to assume the heavy du- 
ties and burdens of wife and mother. But that was 
not to be so. They were married, and instead of be- 
ing taken to a home, to a modest, simple home^ 
where the duties of housekeeping might have absorbed 
her thoughts, might have kept her out of the reach 
of admiration, she was taken to a boarding house- 
first boarding with her brother, Mr. Richardson^ 
and then in a fashionable boarding house in Summer 
street. The counsel for the libeilant has told yoa 
that in these early days of their marriage, Mr.. Dalton 
was greatly absorbed in business, giving his whole 
time and thought to that. 

Undoubtedly, he feels some regret,on looking back, 
that he did not give more time to his young wife, and 
less time to business ; in that case, the consrquences 
which have followed might have been avoided. I do 
not allude to this, gentlemen, as matter of blame, at 
all ; I am only alluding to these various circumstances 
which show how easy it was for a young girl, taken 
from school to be married, a young girl who had no 
knowledge of the ways of the world— a^young girl 
wedded too soon to her first lover — a young girl who 
had received from no other than himself the admira- 
tion which her sex may claim as a right — a young 
ghrl who did not have the cares of housekeeping to 
' absorb her thoughts — ^who did not have the society of 
herhusband,except occasionally ,who perhaps thought 
the adoration of the lover was too soon sunk in the 
colder regard of the husband, absorbed too much in 
his business, — I state these circumstances, gentlemen, 
only to show how easy it was for that young child to 
be misled for a few moments by the admiration and 
worship she excited, and by her flattered vanity when 
this young man, who has paid such a terrible price 
for his folly first made her acquaintance, first admir- 
ed her beauty. I repeat, that in no one of these circum- 
stancesdo I ask you to blame father or mother,or attach 
the slightest blame to her husband. I state them on- 
ly in order that, in your knowledge of human nature, 
when you come to measure her rights and wrongs,yoa 
may measure her as she is, and deal justly by both. 

Mrs. Dalton met Wm. Sumner ; the circumstances 
only need be alluded to. He was an acquaintance, I 
believe in some remote degree, a relative of Mr. Por- 
ter, who knew Mrs. Dalton's sister. He was intro- 
duced to Mrs. Dalton by Mr. Porter, he admired her, 
met her at saloons, sent her boquets once or more, 
walked with her, rode ifnth her, I believe also, gen- 
tlemen, it will be admittecL — for we desire to conceal 
nothing — I believe he presented her with a volume of 

{>oem8, by that amorous poet, Thomas Campbell ; at 
east, Mr. Edward Cobum, with that very sanctimo- 



1^0118 air which distinguishes him, cays he found the 
book to be Campbell's productions. (Laughter.) There 
was a good deal of leTity, a good deal of what we call 
flirtation, folly, and then one blow was dealt, and 
endless sorrow. 

Of Mr. Samnerv gentlemen, of his coarse in this mat- 
ter, very little need be said. The history of his eon- 
dnot has been before you. A youth not twenty years 
of age, attending school here in Boston — that he was 
ffuilty of folly, of wrong, may be well admitted, but 
m that folly and tbat wrong he has paid a price which 
will induce us all to be charitable to him for his sake 
and for the sake of his friends. There is a desolate 
home, gentlemen, out yonder among the blue hills 
of Milton, where a grey headed man is sitting by his 
doflolate hearth, watching the cold grey ashes; the fire, 
the glow, the happiness of home, have gone. For his 
sake, nothing that is not necessary, nothing that is not 
in diarity, should be spoken oyer Wm. Sumner's grave. 

If he has been guilty of crime, if that unfortunate 
young woman has been g#ilty of crime, if that is 
proved, the consequences will fall upon her; if it fell 
short of crime, if it were folly and wrong, over that 
oily, over that wrong, which did not oome to crime, let 
l^e veil of death be thrown. 

I was pained, gentlemen, very much pained, to hear 
the counsel for the libellant, in his earnestness, in his 
indiscretion, (if he will allow me to say so) make a 
flrtifttement with regard to that boy, which on^t not to 
have been made. He said that the death-bed confess- 
ion of WilKam Sumner could not be admitted here. — 
Gentlemen, one among the many singularly painful in- 
oidente of this trial, was this, that a gentleman well 
kno¥m in Boston and respected by all who know him, 
the brother of that boy, was called here as a witness. 
That gentleman was the witness of the death-bed scene 
of 'William Sumner, and watched him in his last mo- 
ments. If that boy, passing down to his narrow grave, 
made any confession, it was made in the presence of 
that honorable and worthy man; and although by law 
that death-bed confession cannot be admitted; we here 
and now and always withdraw the obsacle, and the 
libellant, at any stage of the trial, may call that man 
vpon the stand to tell you what his brother said with sor- 
row and penitence in his last hours. So much for him; - 
we have very lit le to do with him ; we| have more to 
do with other . For her, gentlemen, I have only this 
to say : if any one of you feels there was indiscretion, 
she feels it||^o ; if any one feels she was false to her 
marriage vow when she allowed this young man to say 
to her that he loved her, when she allowed him to ride 
with her, to talk to her, and to flatter her, she feels it 
a hundred fold, and she has received a lesson which to 
her dying hour she will nevA, never forget. But I say 
for her, more strongly than for him, whose advocate I 
am not, be just, but be charitable. I say, gen* 
tlemen, as man to men, now that yon have tern* 
pered the current of your blood, now that the sor* 
rows and experiences of life have enabled you to 
walk more coldly and calmly and temperately through 
the world — if you can now say nightly, as you lay your 
heads up'^n your pillows, that you can accuse your- 
selves of no folly, of no indiscretion, that you are not 
human beings, but machines, that your conduct is ever 
guided by prudence, by the exact rules of right and 
wrong — if you can say this, then judge and condemn; 
if you can say nightly that you thank your Heavenly 
Fftther that you are without sin — if that prayer and 
thanksgiving of rhe Pharisee is yours, I have only to 
iay, that her's is the prayer of the Publican: ''God be 
merciful to me a sinner." She feels, she acknowledges, 
more keenly than any other human being can feel, and 
in stronger language than any one els6 can acknowledge, 
that she has gt»ne astray, that she has done wrong. — 
She is penitent, and she seeks to atone; and, gentle- 
men, if suffering can earn forgiveness in this world or 
the next, I beg to know if her sufferings have not earn- 
ed for her forgiveness. After the dark tragedy which 
followed upon that folly, the exposore from ihat hoar 



to this — the terrible exposure of this trial — if you can 
say that this young woman has not atoned sufficiently 
for that folly, then you pass a very different judgment 
upon her than that which was passed by the affectionate, 
just and generous heart of her husband. More than a 
year ago he knew all this, and more than a year ago he 
forgave it all. 

That gentlemen, was the next step in the progress of 
that young wife's history. Carelessly left to herself in 
her lodgings, subject to the influence of that indiscretion 
that has covered like a cloud her whole existence, that 
same indiscretion hurried her husband to a course 
which cost him exposure and imprisonment, sorrow and 
suffering. Then Mr. Dalton knew his wife, knew her 
in many hours of penitence, knew her in that hour 
when he compelled her to go to her family and submit 
to the humiliation of acknowledging there the wrong 
she had done— then Mr. Dalton knew it all and forgave 
it all, and lived with her again. The publicity and ex- 
posure which followed upon the affiair of the 17th of 
November made it desirable that they should not go to 
live again at their old lodgings, but the house oi Mr. 
Biohardson, their brother in-law, was opon to them, and 
they lived with him until the hour when the deaUi of 
that unfortunate young man caused the arrest of Mr • 
Dalton. The incidents of those three weeks, so honor- 
able to his heart, will necessarily come before you. Per- 
haps feeling that very rei^ret to which I have alluded, th at 
if he had been able to give more of his tiaae to his you ng 
wife this would have been prevented. That if he 
had watched over her first steps when from a child she 
became at once 'a woman, from a school girl a wife, the 
disposer of her own time and the mistress of her own 
actions — perhaps he felt this result might have been 
avoided; but certainly those three weeks were weeks of 
the most nnchan^ied and unchanging affection , and I be- 
lieve if we could look into the hearts of Those two young 
persons, we should find recorded there, that even in the 
early period of their marriage, there are no days to 
which they can look back, in their sorrow ; which 
were days of such deep happiness as those which follow- 
ed this exposure, when the husband and the wife came 
together, lived together again, and were reconciled. 

Then Mr. Dalton was arrested and committed to jail, 
with Edward O. Coburn, on a charge of murder, and re- 
mained there about a month, when they were liberated 
on bail. During that imprisonment in jail, gentlemen, 
the same state of feeling existed between these young 
people that existed while they were living at the house 
of their brother. Mrs. Dalton was tender and affection- 
ate toward him, he was loving and tender towards her. 
They corresponded quite frequently, and their letters 
have been preserved. Those letters it will be my duty 
to read to you to illustrate the dark conspiracy that was 
afterwards arranged by a man whom we know, and to 
show you how completely and fully Mr. Dalton had for- 
given her. Those letters were written in the sincerity 
of that man's heart while he was in jail. They are full 
of expressions of affection, warm, sincere, tender, de- 
voted affection. There are some things in them, gentle- 
men, that under other circumstances might excite a smile, 
for few persons I suppose would like to have their con- 
fidential letters read by others than those to whom they 
were addreised, but I shall read them, and I trust they 
will be heard with no other sentiment than that of 
the warmest admiration toward the man who wrote 
^em; — that is my feeling at least. 

It \e not true, that he discovered that his wife was 
unfaithful, or that she had been guilty of crime. No 
sueh thing was true. That was what I will call, for his 
wife's sake, one of his arors, not crimes, when he in- 
structed his counsel to say so. Gentlemen, the last day, 
or the last but one, of his confinement, he wrote a let- 
ter to his wife, full of the warmest affection and the 
frankest confidence, looking forward to the Monday 
when he should be liberated, and telling her that he 
expected to meet her as soon as he should come out of 
jail. He did oome out of jail, but they did not meet 

His wife went to his bouse according to appointment, 



.but was rudely, cnielly driven from the door by bli^ 
fomily. Gentlemen, from that time there has been a 
change in his oonduot towards her which we can taaily 
traoe, and the motive for which we can prove, and you 
can understand. I do not think, I do not believe, tiiat 
at the hour when he left the jail, his feelings or his mo- 
tives had changed. It will appear that he was instruct- 
ed by his counsel as soon as he came into free commun- 
ion with them, that it was absolutely necessary that he 
ahould not be seen living with his wife, or on intimate 
terms with her family; they thought such a course 
would be prejudicial to his case. Certainly we do not 
blame them for this. They acted in their discretion 
and advised their client to take the course they thought 
prudent and proper. And whether it was prudent and 
proper, or not, we have no fault to find with them. It 
will be proved that that was the reason why he sepa- 
rated from his wife at that time. 

Then came the trial for manslaughter, and it wiU ap- 
pear to you that in that trial necessarily there was a 
sharp contest, angry and excited feelings, and necessa- 
rily in some degree, for the justification of Mr. Dalton, 
he was obliged to appear in an attitude of hostility to his 
wife, to justify his assault upon that young man. Taking 
advantage of that, gentlemen— for there was always at 
his ears an evil spirit ready to suggest evil thoughts, 
and darken his mind— taking advantage of that, his 
mind was gradually poisoned against his wife and 
against his own peace. The trial was finished, he was 
acquitted of manslaughter, and then after that time, aa 
he told Mrs. Dalton and her friends, he was blamed on 
account of the verdict, the public thought he ou^ht to 
have been convicted of manslaughter, and he said big 
friends insisted that it was necessary for him to apply* 
for a divorce. The trial was finished on the 2a of 
February. Before he was sentenced, about the 10th or 
12th of February, tiie first intimation was had of a 
change in his feelings and intentions. There had been 
meetings in that same mysterious chamber, which has 
such a convenient door,and what took place there you can 
readily understand when you come to know tiie result. 
Then it wastliat, acting upon his wounded pride,upon his 
excited feelings, upon what he was told was his duty to 
the public, (as if the public had anything to do in the 
matter,) he was induced to instruct his counsel to give 
notice of a proceeding for divorce. Then it was that 
commenced that dark conspiracy against this young 
woman, against her family, against everybody that 
dared to defend her, which we shall expose, and which 
you can trace so plainly. A divorce was to be had ; 
but for a divorce something more was needed thui indis- 
cretions, than simple love letters, than walks and rides; 
there must be proof, conclusive proof, of the darkest 
crime of which a ?roman can be guilty. Then oommenced 
the conspin»cy. We are unable, of course, gentlemen, 
to tear away the veil and bring out to ftiU daylight 
those plots, those meetings, those arrangements, but we 
can see some dark diadows l)ehind the veil, some £aint 
footsteps in the sand ; we can know little of the ma- 
chinery, but when you come to put the various facts 
together, you can as easily track them out in their de- 
Tions courses, as if you had seen the whole machinery 
and ^e whole plot going on. Gentlemen of the jur>, 
you can watch yonder dock and see the minute hand 
moving on its course ; you cannot see the hidden ma- 
chinery, and so, too, the machinery of this conspiracy is 
shut out from our view, yet we can track them in their 
devious windings until the conspiracy is oonsnmmated 
by such retpecttMt and credible eridence as we have Lad 
before us. 

I must call your attention, gentleman, somewhat mi 
nutely to two or three circumstances, in order to enable 
you to appreciate the evidence about to be in proof. Have 
you forgotten, gentlemen, that quilb early in this trial 
you heard the libel for divorce read, in which it is 
charged that this young lady was guilty of adultery in 
Tera's Saloon, and that certain witnesses were called 
upon the stand, by whom it was show that it was 
tidiooiously impossible that any snch orime should have 



been committed there? Have you forgotten, fbat im- 
mediately the learned counsel rose and said, that really 
he had forgotten this matter of Fera's saloon; thai 
they did not rely upon it at all; that they did not in- 
tend to press it at all; and that he thought it wts 
rather trespassing upon the time of the Court to show 
that no such crime could by possibility have been com- 
mitted there? 

That charge, gentlemen, is very material; it lets in a 
whole flood of sunlight behind that dark veil. On the 
11th of February, or probably some few days prerions 
to that, Mr. Didton and somebody else had made up 
their minds that this young girl was to be ruined for 
the sake of restoring Mr. Edward 0. Ooburn and others 
to their deservedly high ttanding in the public estinui- 
tion. It was necessary that theze should be proof of 
guilt as well as proof of flirtation, and the first plan laid 
was, that this scene should be laid in (Fera's saloon, 
and that the proof should be that the crime had been 
committed there. That was their first plan, and if the 
case could have been tried at that time, it would have 
been no question about a crime committed in Brighton, 
but a question of orime committed in Fera's Mloon. 
Immediately after the letter which I hold in my hand 
was written by Mrs. Dalton, he himself went to tha 
store of a gentleman who I hope some oi you may know, 
Mr. William Richardson, a gentleman who, whether 
you know him or not, will show his character 
upon the stand — a manly and honorable man- 
to converse upon the subject of a divorce. He 
was asked what he meant by talking about a divorce 
whei^ there had been no guilt. ''Oh," was his 
reply, ''she has confessed her guilt to me;' and 
this, gentlemen, again I say for the wife's sake, !• 
one of the errors, not crimes, of that man. ** She 
has Confessed that she committed adultery." ''Where 
was it?" "InFera'd saloon." "When did she tell 
you?" "At the time of the flogging afbir." "Indeed ! 
if she confessed her guilt, why were you living wiUi her 
under my roof for three weeks afterwards ?" " Why, 
those three weeks were nothing." " But, why did yoa 
tell me morning after morning as we walked down 
street together, that you believed she was innocent, and 
on one occasion that she was innocent as an angel V 
" Why, it was a family matter, and I did not want to 
speak of it." " Why did you say it was Fera's saloon, 
where it is plainly ridiculous to suppose such an aet 
could be committed !" "Well, she confessed that she 
committed it there !" 

That night, when Mr. Richardsou went home, he 
thought so much of what had been said to him, that he 
went to Mrs. Dalton and told her what her husband 
had said, and that very night the miscarriage occurred. 

A day or two afterward Mr. Dalton called again at 
this gentleman's store, ant was told that his wife 
protested tiiat she had never told such a story, and was 
then pretty severely rebuked for making such an un- 
reasonable and absurd statement. Ton see plainly, 
gentlemen, that the plot was to lay Ihe scene of the 
guilt in Fera's saloon, and whether Mary Hunter, John 
Cobum, or some of Mr. John Coburn's friends who have 
no Christian names, were to be called to prove it or not, 
I do not know* But that was the orime, and that was 
the place. 

They had taken a false step — but these conspirators^ 
though very adroit, may be excused for bungling ui 
their first attempt. Even our great American sculptor, 
Hiram Powers, who from his little but in the back- 
woods, has made all Europe worship American genius, 
was a little rude in his first attempts with his chis« 
el, his first productions were not by any means 
models, and these gentlemen when they hatched 
the^r plot did not choose a very good scene for 
the commission of the act of adultery. They had 
made a false step from which they saw they must re- 
cede. Have you forgotten, gentlemen, that in John 
Cobum's testimony, and in his statement which he wrote 
down to swear by, he is very careful to have that met- 
ter introdaeed, aod to enable them to faU. baok from that 



0tep> Hn. Balton is mad* to say that it was true she 
Ibad confessed she oommitted adultery in Fera's saloon, 
bdt that that statement was false, and she retracted it. 
They had made a blander, and it met with a prompt re- 
link e from that manly brother, when Mr. Balton told 
him that absurd story. 

One word more bearing upon another part of this 
testimony. If Mrs. Dalton ever had confessed the guilt 
of adultery in Fera's saloon before the 2&th of Febru- 
ary, when John Cobum swears that she did confess it, 
it must haTC been when they were llTing together at 
Mr. Richardson's, after the flogging affitir. Mr. Dalton 
«aid it was at the time of the flogging afbir. They 
lived together at Mr. Richardson's until he was sent to 
jail, and while lie was in jail he was not allowed to see 
his wife, except in the presence of an officer. He did 
not see her after the 25th of February, and therefore 
Mr. Dalton is placed in this position: While he was 
Hying on the most affectionate terms with his wife, eith- 
er he had heard the confession of .adultery in Fera's sa- 
loon, or else he abd his friends fabricated that story to 
enable them to carry out their foul purposes. There is 
no escape from that. I imagii^e, gentlemen, when you 
hear what Mr. Richardson will tell you with regard to 
that interview between himself and Mr. Dalton, you 
will come to the conclusion that there mu&t have been a 
very interesting conyersation about that time, between 
these people in that my^efuma vpfipr chamber. ■ VV both- 
er Mary Hunter was called in to assist or not, I cannot 
aay. They must have felt that that story would not do. 
Then appeared Mr. Simpson; the locality of the 
•rime is changed, and Mr. Simpson is the man who is 
to testify to the commiflsion of the crime. Whether 
there is such a man who breathes the upper air, 
or whether he is a mythical being, who can only ap- 
pear in letters, we cannot say ; but it will appear that 
there was a new plot concocted, and that John Simp- 
son was to have something to do with that plot. But 
there was a double plot, a plot within a plot, for that 
sweet flower, John Cobum, (laughter) was concerned 
in this matter, and it was not enough for John Co- 
burn that John Simpson should be used to prove the 
crime of adultery,but there was a certain otherpurpose 
for which Mr. John Cobum would use him, for his 
own benefit. Mr. John Cobum is a mason, but that 
would not supply him with fifteen dollars a night for 
his rides, his billiard playing, and his other pleasures, 
and so, as I said, there was a plot within a plot.— 
Whether John was playing false to both parties, or to 
which of these he was playing false, may be hard to 
discover ; but this Mr. Simpson was not only to prove 
adultery, but also to be the means of obtaining those 
necessary dollars which are so essential to young men 
about town to supply their verjr proper desires and 
amusements. The story is simply this: whether 
he was turning traitor to his brother or not, or wheth-. 
he was partly true and partly false or whether he did 
not know whether he was true or false, he went to Mr. 
Oove, and told him there was a man named John Simp- 
son, who was going to swear that he was at Brighton, 
and saw the act done. That isgoing a little too far, 
said he ; '*it is too bad. He lives in l4'ew York, and 
if I could go there, I could make it all right." Well, 
Mr. Gove believed it — ^because a young knave some- 
times knows more than an old fool, and he made him 
a fool by that story — gave him money, and he started 
for Providence, taking with him somebody to write 
letters for him« because his hand- writing might expose 
him, (for John is a shrewd youncc man, you know.) 
He comes back, he sees Mr. Gove and tells him 
that he shall see Mr. Simpson ; but pretty soon Mr. 
Gove thinks a little, turns matters over in his mind, 
and is satisfied that it is all a humbug, and will not 

Sive John any more money, and tells his mother about 
ohn-~it is a singular weakness in him to suppose 
that his mother would have any influence over a voung 
man of spirit like John. Mr. Gove goes and tells his 
mother, and then John goes to the Tremont House 
and the Parker House and writes letters in the name 
of John Simpson, to get Mr. Grove to come and see 
him. You have heard the story that ^e was hired to 



fo to New York, because the trial was coming on.—* 
[e has given the date, the 25th of March. It will 
appear in evidence from the record that up to that day 
Mrs. Dalton had not appeared in Court. The record 
will show that she was not allowed to appear un- 
til the 31st off March, — ^that there could have been 
no Court, and of course, that there could have been 
no assignment. You will judge whether or not, un- 
der such circumstances, Mr. John Cobura was hired 
to go away because the case had been assigned. 

Well, gentlemen, the plot progresses somewhat. 
The matter of Simpson was not given up; I doubt, 
gentlemen, it is for you to judge, whether it was given 
up until sixty^ days ago. John Cobum was certainly 
often at the jail accompanied by a man whom he spoke 
of as Baker and as Simpson. Whether he had talked 
and thought about Simpson so long that he mis-called 
his friend's name or not, or whether he intended to have 

him personate Mr. Simpson or not, you must judge; 

we shall lay the fact before you. Matters progressed 
until the date of my first connection with this case, 
when Mr. John Coburn's deposition was taken, and 
then the interesting Mr. Cobum was examined at great 
length, this* matter of Simpson came out, that part of 
the plot was 'exploded and they were obliged to rely, 
not upon such evidence as that, but upon evidence with- 
in their own borders 

This evidence is from three parties — Edward 0. 
Cobum, John Cohum, and Mary Hunter — by whom 
this charge of criminality is sought to be established. 
With regard to these witnesses, we have some evidence, 
and very decided evidence, to lay before you. I need 
not call your attention to the nature of the evidence, 
.which consists of confessions pretended to have been made 
always made under such circumstances that there was 
nobody else except the witness to hear them. We can* 
not produce anybody who was present .when Mary 
Hunter received that astounding information from Mrs. 
Dalton about looking under a bed in a room where there 
nver was a bed. So with Edward Cobum ; he takes 

great pains to tell us that nobody was present beside 
imself when that pretended confession was made to 
him. So with regard to honest John — thef e was nobody 
to koep him company in his honorable action of listening 
at that door from four and a half o'clock until nihe, as 
his aunt says he did. 

I shall have the pleasure of laying before you two or 
three facts ^ with regard to these witnesses which are 
pretty decisive. Some time within the last six months 
Mary Hunter was accidentally seen going into Mr. Dal- 
ton's store. This fact came to .the knowledge of Mr« 
Richardson. That day or the next she called at Mr. 
Gove's house, and was talkiog vvith the family when 
Mr. Richardson came in. Mr. Richardson said to her, 

}*I understand yon have been to Mr. Dalton's store.*' 

<'0h yes,'' said she, *'l was passing by, and Mr. Dalton 
invited me in. He treated me very politely, dusted a 
ehair for me, and I sat down." <<Then," said Mr. Rioh- 
ardson, '*I suppose he is going to summon yon as a wit- 
ness " ''Ob no," was the reply, «I told him I did not 
know anything about the case, except that Mrs. Dalton 
went to ride with Mr. Sumner. I am willing to 
say that to you now." Mr. Richardson said he 
BtUl believed she would be summoned as a witness. 
"Well," said she, «if he does caU me as a witness, I 
shall tell something about him that will cover him with 
shame forever." That is the story Mary Hunter told 
six months ago. Her story has grown somewhat since 
Jthen-^ince that story about the adultery at Fera's ssr 
loon, which they thought so conclusive, has turned out 
not to be so. Still more than that, we ohall be able to 
show to yon that even more recently, Mary Hunter 
speaking of the divorce case, said that she believed that 
the "creature" wa%innoeent — speaking of Mrs. Dalton. 
Of course she could not have had any intimation then 
about her looking under the bed, for that would not 
look like innocence. So much for that impersonation of 
all that is lovely in womanhood — Mary Hunter. 

I do not think it is necessary to take up mack time 



In talkini; about John Oobuni, except !n reading his 
depoBition. He has g ne to his graye, and has been fol- 
lowed by quite a crowd of witnesses wUftout Christian 
nanus/ (Loud laughter.) Nobody will strew flowers 
daily on his grave, unless it be Mary Hunter. (Re- 
newed laughter.) \0f these witnesies enough.-^ 
There is another part of this case requiring more 
attention in my opening — a part of the case more 
eKtraordiaary and more base than ever came be- 
fore a court of justice. They have charged here 
upon Mrs. Dalton, and upon her father and mother, 
that Mrs. Dalton, having beenTguilty of adultery with 
Wm. Sumner, to conceal the crime and its consequences, 
she, by the advice of those parents, committed the other 
highest crime — procured an abortion and murdered her 
ehild,that the proof of her guilt might be out of the way. 
Th^t is the cliarge, genClemen, made, urged, and at- 
tempted to be provMl, with the most Satanic malignity 
that was ever kno«rn in a court of justice. Never be- 
fore did you hear or li now of a plot parallel to this, 
where the attempt was made not only to destroy a 
young woman, but in one grave to bury a whole family. 
And from whom does that charge emanate? Among all 
the incidents of this trial, painful, loathsome, shociing 
to human nature, there is nothing that parallels the 
scene which took place on that stand in J^our 
presence. That respected woman, Mrs. Daftou's 
mother, day after day, had sat by her daughter's side. 
On the stand stood her son, Edward Cobum — the man^ 
whom years ago she gave her child to love and cherish 
— ^the man who made her by that tie his mother — that 
mother, one of the niost inoffensive and mildest persons, 
as you will see at once when you see her upon the stand 
— therlast person at whom such a malignant blow 
should have been aimed even by the hand of sueh a ma- 
lignant man. He told his story. He charged this crime 
upon Mrs. Dalton, and odBnected her father and mother 
with it. Then he was cross-uzamined upon that sub- 
ject. It tpa the most striking scene I ever witnessed 
in a oourr of justice. He was asked if it was true that 
that lady, his mother, had been guilty of that crime, and 
then, pausing an instant, like a serpent coiling his folds, 
came one deadly hiss — " Tes, it is true; she has done it 
six times before.'' Was there ever peijury which was not 
accompanied by folly 7 The very enormity of the state- 
ment carried its refutation with it. And then the fool, 
after cross-examination, comes back and says, "I dia 
not mean six times exactly, there was only twice that 
I remember when the attempt was successful.'' The 
eharge, gentlemen, against that lady is connected with 
Mrs. Dalton. We shall have Mrs. Gove and her family 
upon the stand, and you will judge whether it is true or 
not that this crime has been committed. I say, gentle- 
men, that it is not necessary to go into much evidence 
apon that point, except to illustrate the malice of this^ 
party, because day by day the case has been fading 
away, until now it is acknowledged, or rather proved, 
that child was Frank Dalton's, so that the motive 
for the crime which was said to have been to conceal the 
oonsequences of adultery with Wm. Sumner, is taken 
away, and now it is alleged that the reason given by 
this father for violating his daughter's person, for taking 
away that young life as it lay under its mother's heart, 
-was that Mr. Dalton might refuse to acknowledge the 
ohild, and thus bring it to shame. 

We shall exhibit to the Oonrt the fullest proof— proof 
which the libellant cannot deny, for it is under his own 
hand — that long before this, Dalton knew of the preg- 
nancy of his wife, knew it was his own child, acknowl- 
edged in his letters that it was his own child, and so 
irhBiX motive could there be, may it please your Honor, 
to conceal the fruits of crime when the husband ac- 
knowledged it was his own ohildl What motive for Mr. 
Gove to say that the child would be dishonored by his 
Other's denial, whej they had his own father's hand ac- 
knowledging the childl In his letters he was some- 
times joking his wife about making baby clothes, some- 
times guessing about the sex of the child, sometimes 
speaking of it as <<oar child." GentlemeBi tho 



strangest thing of all in this eharge Is thai 
the first hint on which these conspirators acted 
was contained in the letters of Mrs. Dalton to her hus- 
band, which they have not chosen to |n-odnoe and lay 
before you. It happened in this way. I believe it 
was about the last of beptember or the 1st of Oclober, 
Mrs. Dalton became pregnant. Mr. Dalton knew of it 
before he went to jail, and before the flogging affair* 
After he was arrested and taken to jail, Mrs. Dalton, 
as we can well understand, was much affected. She mui 
sensitive, she devotedly loved her husband, and one of 
the saddest things in this case ij, that at this hour, 
the Beins who can read those two hearts knows that they 
tenderly love each other, and if they could be alone, 
away from the inflaences of family and friends, there 
would be no need of a separation, no need of a verdict 
of *'not guilty" at your hands, to seal their re-union. 
Then, as might be expected, her agitation in the last 
of December brought on the pains which to her moth- 
er's experience although cot to her, indicated danger of 
miscarriage. Her mother knew the symptoms, knew the 
danger; in the last of December, shortly after the arrest 
of Mr. Dalton, her mother, to relieve her danger, gave 
her what she had been accustomed to use herself—what 
is called a-composition powder, and some foot baths — 
not a powder intended to produce abortion, or which 
oould produce it, but a powder given, I suppose, to re- 
lax her system, and relieve her from the danger which 
threatened her. That was in December. The symp- 
toms passed away, and i^e got well. Sometime between 
the 1st and 12th January, Mr. Dalton had said some- 
thing to her which she thought unkind, something that 
he explained afterwards, that brought on agitation, and 
again she was attacked with those pains, and she wrote 
to her husband, telling him she had taken those pow* 
ders; perhaps, in her inexperience,she may have willed 
them preventive powders; perhap8,in her inexperience, 
she thought they were to prevent her from hav- 
ing a child. Three times she had those Attacks before 
her miscarriage. Each time these remedies were given. 
At the time of the fourth attack similar remedies were 
given, and she had her feet in a foot<bath, when her 
brother, Mr. Richardson, came to the house to inquire 
about the story Mr. Dalton had told him. That night 
the miscarriage took place. The child was bom in the 
usual, natural way; and you will have the proof that 
this story of the abortion was not only ridiculous, but 
a foul fabrication. She never saw Dr. Calkins; she neT» 
er consulted Dr. Calkins: she never knew Dr. Calkins.— 
No physician was called in at that time. You all know 
that this matter of miscarriage is a delicate thing which 
very many women are unwilling to talk about, and that 
yery often physicians are not called in such cases. No 
physician was called in until it was found that her 
pregnancy was so far advanced that her breasts were 
ftiU, and she suffered that most cruel torture that 
falls to the lot of woman, consequent upon broken 
breasts. 

This is the whole of our story, gentlemen, and I believe 
you will appreciate the evidence we have to offer. But 
before I close I have Helen Dalt%n's own defence to 
make — her own answer to this charge. May it please 
your Honor, it is an answer which to my mind is worth, 
a thousand times, all that can be said or proved by 
oeunsel and witnesses. 

You remember, gentlemen^ that her brother, Edward 
Cobum, told us on the stand, that this letter, which I 
have in my hand, was sent by Helen Dalton to 
her husband while he was in jail. It was sent 
after the proceedings for a divorce had been com- 
menced. And you remember that Edward Cobum 
swore that he read it to Frank Dalton, and that Frank 
said it was not Helen's composition. He never uttered 
that word! That it was said at that very time, I have 
BO doubt; but it was said by Edward Cobum — Frank 
Dalton's heart ' would never have allowed him to say 
that word, if that letter was read to him. Not her. 
own oomposition! Gentlemen, when yon read this letr 
ter, as y<m will by «id by, you will have no doub 
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in the matter. Ifcis fall of errors— errors of 'spelling^, 
errors of panctuation, errors of grammar — but no errors 
of the heart ! Not her own oomposition ! Why, all 
the authors of America could not compose that let- 
ter ! Bring me a poor, fluttering, wild bird, caught in 
his native woods, and bis captive heart trembling as 
though it would burst through its sides, and then bring 
me the cunning ortiist who will make that heart, and 
teach it to flutter— bring me the man .of immortal 
geniuSy who could write that letter, and I will give the 
starry crown to him. Not her own oomposition ! 
]^*ank Dalton never uttered that word ! - If he had 
trusted his own heart, instead of trusting the dark ser^ 
pent that had coiled and coiled around him until his bet^ 



tor nature gaVe plseeto evil thoughts bnd evil ptoiontf, 
be would have felt his wife's little heart fluttering 
And palpitating there. It was written, gentlemen, 
partly on the day this libel^truly in his case called a 
" libei,^* — ^had been served upon her, and partly the next 
•day, when she was sick, when fhe was suffering from 
-that keenest agony that woman can suffw. It is 
dated the 15th March, 1856. 

Mr. DuRAiTT wits proceeding to read this letter, when 
Mr. Dana objected, and the Court sasttined the objeo- 
tion, remarking that he did not think it would be in 
accordance with the regular eourse to read tiie letter as 
a part of the opening. 

Mr. BuRANT. — The opening is closed. 



CLOSING ABGUMENT OF HON. EUFUS CHOATE. 



TnxBDAY, May 5. 

IiCBg before the hour assigned for the opening of the 
Court, the several avenues were oro^ ded with an anz- 
ioaa moltitade, eager to obtaio admittance, hundreds 
of whom were disappointed. Sheriff Olark and tbe 
ofieers of the Court did everything in their power to 
asooaunodate the importunate applicants,and bore with 
oomsundable patience the of t-timts too perttnaoions de- 
niMids BUkde apon them. 

The parties to the suit and their (Hendt were early 
in Court, and at 9 1-2 o'clock Judge Merrick took bis 
Mat apon the bench, and Mr. Choate oommenoed bis 
loDg-ezpeeted argument in behalf of the respondent* 

ARGUICJSNT OF HON. BVFUS CHOATE. 

\ji / I desire to the askfJittention of the Court to Bishop 
/ i«n ''Marriage and Diveroe," see. 423, and the note, — 
-^When tbe faots relied upon are equally capable of two 
interpretations, one of whioh is consistent with the de- 
fondant's innocence, they will not be sufficient to estab- 
lish gnUt.'''"Ferguson ys. Ferguson, 3 Sandford, 307. 
Also,— and this is of considerable importance in ooi.- 
duct^ng a oonunentary on letters, to the 2d of Haggard, 
p. 201: 

<*Ttie letters have been much examined and cobimented up- 
on. I have read them over and over again; but I do not in- 
tend to follow the counsel in their comments. They are writ- 
ten in an ardent and romantic strain | Bushe soliciting inter- 
views for criminal purposes, for it is impossible bis object, in 
thus addressing a married woman, could have been other than 
criminal, or th^t when a married woman receives ^uch letters 
from a married man, but that she must know they were for 
licentious purposes. Stilly however, some women will go a 
great way without proceeding to the last extremity of guilt; 
and the Court must be satisfied, not only that there has been a 
surrender of tbe mind, but of the person. It has been argued, 
that these letters show that actual guilt had passed; but on 
reading them, and ailer the argument, I think they contain no 
unequivocal reference to, nor inference ot, any act of adultery 
committed. The parts relied en are capable of explanation 
though attended with much suspicion; and when the oral ev- 
idence has ent'«e!y failed in establishing the offence, and no, 
(M*,casion can be pointed out when adultery was actually com- 
Ihitted; and when even t^ese letters do not refer retrospec- 
tively to meetings at any particular time or place, it would be 
too much to say that such equivocal documents can be admit- 
ted aa sufficient and conclusive prooC 

"The letters seem to show that she had consented to an in- 
terview, and* had promised that she at last would meet him at 
* the Pavilion. They are, as already observed, strange, extrav- 
agant stuff, breathing the most ardent afiection, and soliciting 
interviews, written by a profligate libertine, professing some- 
thing like an honorable attachment to a weak, vain, silly wo- 
man: he a married man and she a married woman. It was 
highly blameable on her part to allow this correspondence, but 
it istaaidly possible, considering the profligate character of 



-the writer, but thit they would have contained some stronS 
and knequivocal reference to an adulterous connexion havinS 
previously taken place, some more direct and more gross allu~ 
sions to past criminality, if she hnd surrendered her person. I 
do not {^ so far as to say that they negative adultery, but 
coupled with the want of oral evidence, they do not sustaui 
the charge." 

Mn. FoBKKAir and Gbntlimin: 

I oongratnlate yon on approaching, at least, the eloso 
of this ease, so severe and painful to all of ns. One 
eflEbrt more of yonr indulgence I have to ask, and then 
wo shall retire from year prdience, satisiled and grato- 
Ail that everything which candor and patience and in- 
lelligeneeean do for these afflicted suitors has been 
done. It very rarely indeed happens, gentlemen, in the 
trial of a civil controversy, that both the partiee have 
an equal, or, rather, a vast interest, that one of thene^ 
in this case the defendant — should be clearly proved to be 
'entitled to yonr verdiet. Unusual as it is, in the view I 
take of this ease, snob an one is now ontxial. To both 
of these parties, it is of supreme impartanee, in the 
"view I take of it, that yon should find this young wife, 
erring, indiscreet, imprudent, forgetful of herself, if il 
be so; but innooent of the last and greatest crime of a 
married woman, — I say, to both parties it is important. 
I oannot deny, of oonrse, gentlemen, that her interest 
in snob a result is perliaps tbe greattat of the two. For -^^^^ 
■ her, indeed, it is not at all too much to say,that every- 
thing is staked upon the result. I cannot, of course, 
>hope, I oannot say, tiiat any verdiot which yon oaa ren- 
der in this caso can give her back again the happy and 
8«my life which seemed opening upon her two yean 
•go; — I oannot say it, because I do not think that any 
vwdiot yon can render will ever enable her to recall 
those weeks of folly, and frivolity, and vanity, witiiont 
a bhish, without a tear; — I cannot desire that it should 
be so. But, gentlemen, whether these grave and im- 
pnssive proOMdlngs shall terminate by sending this 
young wi^P ftom yonr presence with the scarlet letter 
upon her brow — whether in this, her momirg of life, 
her name shall be thus publicly stricken from the roll 
of virtuous women, her whole future darkened by dis- 
honor and waylaid by temptation, her companions driven 
fiom her 8ide,herself oast out, it may be, upon oommon 
8odety,the sport of libertines, nnassisted by publieopln- 
lon,or sympathy,or self respect— this certainly rests wiUi 
jon« For her, therefore, I am surely warranted in say- 
iBg,that more than her life is here at stake. « Whatso- 
ever things are honest, whatsoever things are lovely, 
whatsoever things are pure, whatsoever things are of 
good report, if Siere be any virtue, if there be any 
praise," all the ehanoes that are to be left her in life, 
for winning and holding these holy, beautifnl, and 
iwedf«l things; rest with yon* 
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• 1 eannot, thtrefore, with my In pt uri cm of tke im- 
portaaoe of this inquiry, torn awmy from her eYen to 
thet* parenu, whose hearts are bleeding also. Bat is 
there not another person, gentlemen, intereetcd in 
these proceedings «ith an equal, or at least a supreme 
Interest with the respondent, that you shall be able 
.by yonr veriiot to say that Helen Dalton is no: guilty 
of the crime of adultery, and is not that person her 
husbanii ? I do not say, gentlemen, that he ought to 
feel or w'>uld feel grateful for a verdict that should ao- 
quit her en any ground of doubt or technicality, leav- 
ing everybody to suspect her guilty— >1 do cot say tnat 
he would feel content? d with such a verdict as that, 
though I say it would be her sacred right that such a 
verdict should be rendered, if your minds were left in 
that state. He must acquiesce, whether the verdict is 
satisfactory to bim *n tbat particular or not. Hut, 
gentlemen, if you can here, and now, on this evidence, 
acquit your consciences, and render a verdict that 
shall assure this busband that. a jury of Suffolk, men 
of honor and spirit,some of tnem his personal friends, 
believe that he has beon the victim of a cruel and 
groundless Jealousy, that they believe that he hat 
been led by tnat scandal that circulates about him, and 
has influenced him everywhere, that he has been made 
to misconceive 'the nature and over-estimate the ex- 
tent of the ioju'y his wife has done him,— if he could 
be made to believe and 8ee,as 1 believe you see and be- 
lieve, and every other human being sees and believes, 
that this story of abortion, by which he has been in- 
duced to institute these proeeedings, is falser than the 
coinage ot heil— if yon can thus enable his to see, 
that without dishonor he may again take her to his 
bosom, let me ask you if hny other human being can 
do another so great a kindness as this ? If by your 
verdict you can assure him that his first thoughts on 
this subject were right, that the steadmess and con- 
stanov with which he held her to his heart from 
the I7th of November down to the morning of the 26^h 
of February,— the steadiness and constancy with 
which he held her to his affections, after he became 
aware of ev?ry credible fact and circumstance that has 
been put m evidence in this case, if you can teach him 
that this steadiness and constancy were just and hon- 
orable and true ; if you thus restore bim to his former 
and better self, before he was maddened by these 
falsehoods, and this malignant conspiracy by which 
be has been surrounded, — will It not be he, rather 
than she, thai will have occasion to bless yon for your 
judgment ? 

Sensitiveness to public opinion, if I understand the 
character of Dalton at all, is what has misled him ; it 
is ether men's judgments, not his own, which have 
led him to this proceeding ; it is through others eyes, 
not his own, that he has looked ; and now I submit 
that if you can only assist him to follow in the im- 
pulses of his own heart without dislionor, permit me 
to say, you may live long and do much, but, to no h«- 
man being can you do such a kindness as this. 

** Not pqvpy, nor mandragora, 
\ xt Nor all the drowsy syrups of this world 
\j' Can ever mod'cine thee to that sweet sleep 

That thou owd'st yesterday." 

It seems to me therefore, gentlemen, if my learned 
friend on the other side will not deem it arrogance in 
me to say so, that I am here to maintain the cause, 
not of tne wife against tiie husband, but of both of 
them. I am here to say, that the husband has 9i 
right to his wife, and the wife has a right to her hus- 
band. What is their case, gentlemen,as it now rests, 
in my own mind at least, and I trust in yourSy'.as far 
as the result is affected by the whole evidence now 
before ns? Permit me to state that case ex- 
actly as I appreheaa it ; and when I have done, that I 
shall be obliged to turn a little more particularly, and 
more methodically to what, the libellant has to prove 
and by what evidence he has attempted to establish 
It; but first let me give you the position of the case 
as at last it rests, I nope upon you^ minds, certainly 
rests upon my own. 

These parties were married in June, 1855; he was 
vary yovngi X believe not man than 2^ os 28 al ths 



Ifans, Mid|Bbs was only net a eUU, not yet eighfttoi. at 
school as late as the January previoss, which she laft 



In oonscqaeaee of her engagement, and to make pra- 
parations for bar marriage. She was comely, of ra- 
markabla modesty, on the testimoay of Dalton himself 
•and of Mr. Bichwdsoa, afieetionate and fond in hsf 
aalara and disposition^ a little quick sometimes, as has 
been testiiled to, bot instantly herself a|^n, and in- 
stantly hastening, wbsaever a moawntary di&rsMt 
had oconrred between h er s e l f nd her husband, to make 
all up by throwing haranuarsnnd his neck— heiielf 
making the approach to a iseoaclliation. She was 
theebild, I hope I may be allowed to say, notwith- 
standing the testimony of Mrs, Joseph Cobum given 
here yeeterday, of respectable, dhristian parents, some- 
what beyond the middle of life, their youngest and not 
their least beloved, and they bad been diligent ta 
afford her all those opuorkunilies of education, moral 
and ihental, which our Commonwealth offers to all its 
daughters, and they had afforded her, what perhaps Is 
of more importance to remember here, the still mors 
tnestimable privileges and blessings ef the fomily altar 
and worship, and a christian, constant parental exam- 
ple. This was Helen Dalton that day— pore as tha 
fsUiag flaka of enow, pure as any child, as any bride^ 
that was aver given in marriage at any altar. They 
began their married life by living at a grave and decor- 
ous boarding house of the first class, Mrs. LeCaia's 
in Snmmer street, full of servants, full of boarders, and 
of the highest respeetabllity in all parkicnlars; they 
were affoctionately fond of each other, and there was 
never, in the history of married, bridal life, a happier 
beginning. Snoh is the oniversal testimony In this 



About the 20th or 25th of September, she became, er 
knew herself to be, pregnant; the father of that child, 
beyond a particle of eontroversy, was her lawful-hus- 
band. This was the last of September, a month before 
she ever saw yon»S Snnmer, two months before ^al 
ride to Brighton or Watertown, previous to the outrage 
on Shawmut Avenue, where, if at all, they are to locate 
the crime. It happened, as has been stated by counsel 
on both ^des, in the opening, that not being at house- 
keeping, tnd her husband necessarily, and wiUiont the 
least fault on his part— creditable rather to him— de- 
tained from home about his business, she was very 
much alone, and had very little to do, and having a 
sister very nearly her own age, and a very respectaSls 
friend. Miss Snow— to whose depoeltioo, given so long 
ago yon may have forgotten it, I shall have occasion to 
revert — ^having friends as pure as she was then,shs was, 
in that pleasant waning snmmer, and beginniag of 
autumn, very much abroad. I hope I shall bo enoosed 
for saying to the married men upon the jury, that tho 
very restlessness of incipient pregnancy may have In- 
dttoed a deeiro to be abroad. It was during this tiaw 
that she made the aequaintanee of yonog Sumner, 
whose name, from his connection with this case, recalls 
many sad thoughts and memories of the disappointed 
It ope, that duster about him and rest upon his grave. 
He also was nothing more than a boy,with some capaci- 
ty, I may say, for refinement of sentiment, a certain 
p?aasiag address and manner, with some euseeptibili^ 
of disposition— not that he was debauched or dissolute 
— for his friends' sake I thank God there is not a partl- 
ole of evidenoe that he was a seducer by profession er 
design, only that once or perhaps twice he was hurried - 
away by impulse into the offer of a familiarity, reveal- 
ing a warmer and more ungovernable sentiment, which 
was instantly repelled, and Instantly and forever abiin- 
doned. If evil Into that immature nature came and 
went, as evil will, it perished in the* bloB8om,and bore no 
fruit. 

Oentlemen, my learned brother, in opening his cass, 
was pleased to sav that he was not at liberty, by tho 
rules of law, to give In evidenoe certain imaginary eea- 
.fesslons made by young Snnuier on his death bed. 
My learned brother will excuse me for saying that ha 
has not hstn quitt lo lorapaloiM la tho offer of inoom. 
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Etnt ud ioidmifMbli ttitlaioB jr, m to wmaA a b«- 
€ in it here. Bat leife th«n ihonld be may, yon will 
fcmenter that my asfoeiate» after eonsnltation with 
Myntlf, in bis opening argoment, ohallenged the learned 
•onnsel-- pledging us to wtive rrerj o^jjeotion on tbe 
f round of ineompetenoy or the order of triid— ohal- 
lenged him to prodnee tbe brother of Mr. Sumner, wlio 
hung oyer his djing bed, and rMeived his latt wordi. 
Tbe witness was b^ore yon, gentlemen, ealled on two 
er three eomparatively nnimpeirtaat points in this ease, 
nnd eonstantly under the eye of the eounsel on tlie 
ether side. We eballenged him to prodnoe him, to say 
whether or not, in that last hour, in that moment of 
unutterable solemnity, just when he was passing into 
the presenoe of the All-seeing One, he went out of the 
world eonfessiog or denying that he had eoosmitled 
this act. Oentlenmi, let the faot that ny learned 
brother has not ventured to meet this eballenge, go for 
the proof. Men may live fools, but fools they dbnnoi 
die. 

Well, gentlemen, this aequaintanee began the middle 
t>f October; I pray you, as I may not think it worth 
while to spend time to reour to it again — I pray you 
take it here, that there is!not a eolntillaof eyidenee 
that she oyer saw him in her life until the middle of 
Ootober. She was then pregnant by her husband six 
weeks. What tbe nature of their aequaintanoe was, 
eo far as it oonsisted in outside, risible eyidenoe, I 
think we haye been able to lay before you exactly. 
They met oooasionally in the streets; sometimes at 
Pera's and Vinton's saloons; I think we hear of two 
rides in omnibuses, in whieb were all four, (Mr. Sam- 
aer and Mr. Porter, Mrs. Oobum and Mrs. Dalton,) the 
omnibuses fall of passengers ; they droye onoe to Gam- 
bridge, in a carriage, according to the testimony of the 
driyer Barns, four together, the windows all open; and 
once only rode out alone. That she was eyer out walk- 
ing with him after the sun went down, that they oyer 
met, but in the broadest daylight, that he ever 
insulted or astonished her by an invitation to a hcuse 
of assignation, that they eyer met any where but in the 
broad light of day, but In the presence of eyerybody, 
except on the single occasion of the ride toBrighton, 
•there is not a particle of proof. I adyert dbw to the 
•deposition of Miss Snow. Perhaps you haye forgotten 
that they asked that respectable witness, called by 
themselves, whether she eyer knew or heard of Helen 
Palton's going with Sumner to a house of assignation, 
' or a ^honse of pleasure, and slie denied that she had 
eyer heard or known such a thing in her life. Therefore 
I haye the honor to repeat, in order that we may net 
exaggerate the matter, and may have the whole of this 
part of the CMise before us, — I say I have the honor to 
repeat that these interyiews, Mr. Foreman, were no 
walksby dusk or moonlight,no meetings by tihe insidious 
and seductiye light and music of the house of pleasure, 
no walk, no meeting, any where, on any occasion, alone, 
bat a single tide on the 16th or 16th of Noyember. 
OentUmen, of this intimacy between Helen Dalton 
and Mr. Sumner. 1 hold the same opinion with regard 
to it, that the father expressed through his tears upon 
the stand. I look upon it with abhorrence. I regard 
It exactly as Helen Dalton every where, in every word 
. she uttered in every line she wrote, whenever her 
bursting tears enabled her to speak her thoughts, shows 
that she regarded iL But we are here on a charge of 
aaultery. and I have the honor to submit to you, gen- 
tlemen, after tbe most careful and thoughtful consid- 
eration and weighinfs of evidence in this case, under 
responsibilities professionally as severe and as op- 
' pressive &s those under which I ever assisted to try a 
case in my life— I respectfully submit, on a review of 
'that evidence, these two views will have the approba^ 
tion of every candid mind. 1 submit that she never 
eame to love young Sumner with that impulsive, 
absorbing, engrossing love that endangers virtue and 
conquers shame; I lubmit, altO; gentlemen, that 
there was never a moment, during their whole inter- 
•eourse, when the thought of criminal connection waa 
entertained by her for a mopnmit-*«it?tr oae* Young, 



comely. Tain, ta may be with her sex and in her «m« 
dition, in her father's family, trained to but little tor- 
terconrse with the world, the society and pleiMiag 
manners of this you-tg ma'a tickied her, afforded 
her pleasure, playing round the head, but going not 
near the heart. But I mean to maintain, and i ahaH 
base the defence, a triumphant defence, in this ease, 
unless I deceive myself, upon it^ that bar 
husband had her heart at first, and has it to-day; that 
thisattaehment (if you please to call it so) was Bserely 
a transient and superficial feeling, a false, fickle light 
on the sur£ace of the stream, whose depths were ui- 
ohanged, untroubled, undisturbed. How well she 
loved him, we sball see, if you wiU permit me to go a 
little into the argument of the cause. The whole case if 
fhll of evidence to show the affection of the earlier 
period of their married life. There are the three 
weeks after the Shawmut avenue tragedy; those two 
days when, during those three weeks, her husbapd hav- 
ing absented himself, she knew not why, she went for 
him, half distracted, everywhere, going at a lato hour 
in the evening to his mother's house; her following 
him to Jul, hovering about that cell, a beam of light, 
a dove of constant presence; those letters, in the whole 
history of the human heart there is nothing to equal 
the depth of feeling, the beautiful, inexpressible, un- 
dimmed affection they exhibit, down even to the very 
last, in which she breathes out thethougliis of a break- 
ing heart ;~how well she loved him from the first, hew 
eonstantly she loved him through the whole, and how 
light and transient and saperficial was this intimaey 
with Mr. Snmner, I shall have the pleasure by« and 
bye, of stating my opinion. 

I say, also, for the second view of this interooures 
between her and Snmner, that it is beyond all reasona- 
ble controversy, that the very first time that domner 
suffered himself to be hurried away by a momeotoi7 
Impulse into expressions that revtaled the existence of 
warmer desires, she instantly met and instantly repel- 
led them. Will you ever forget, gentlemen, that only 
a day or two before the Shawmut AvenuB tragedy, 
having discovered, by,it may be, a touch of the foot or 
of the hand, the eT^stence of these warm emotions, she 
thereupon repelled him, snatohed her letters from hie 
hands, tore them up, and threw them out the window! 
Have you forgotten that one of the letters of Sumner 
to her was never opened by her, but found unopened 7 
Well did Dalton comment upon that faot when he said 
to Mr. iUchardson, she could not much have loved 
him, to have left his letter unopened. And I submit 
to you farther, gentlemen, — the evidence will show yon 
whether I am warranted in these strong introductor j 
statements— that when at Brighton or at Watertown» 
he, probably for the first time in his life, distinctlj 
CDnvayed an intimation of his wishes,^ how she started 
back from him, burst out crying— on the testimony of 
Mrs. B. 0. Oobum, their witness, and to be believed 
by them—and commanded that he should iiistantly 
drive her home i^in to Boston. 

The letters were found ; the Shawmut Avenue trage- 
dy was enacted; Sumner was brought into ber presence 
and made certoin statemento. The next Sunday nighty 
In the presence of the Baltons, of whom I am bound to 
say,— although they have, perhaps with the best mo- 
tives towards their kinsman, perhaps intontionally and 
perhaps unintentionally, urged him to this proceeding, 
— notwithstanding this. I haye the greateet pleasure in 
saying, that they stond out in extraordinary compari- 
son, as a family of witnesses and oF blood, with that 
other family which figures so largely, and, aa I 
shall show you by and by, so disgracefully, in the case* 
In their presence, on the Sunday night after the trage- 
dy, she made a fall and complete revelation of her 
way of lifo with Snmner, in the presence of her hos- 
band, and of his family; admitted there, as every 
wheje, her own grief, shame, and eompunetlon for 
what had token plaoe, but protested her absolute inno- 
eenoe of the last and greatest erlme,~jast as she had 
OBM bafoi^whaB Dalton propoied thai 
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iowtt OB Irar kiiMf» with b« hftad oo her Mkm^u gift, 
Iba Bible, and soiennly flwore bar ianooeao* of tbat 
ebiirge; jast m she bad, in thai even mora Mlamii 
monent, wb«n tbe pains of prematara birtb were upon 
ber, in the presence of Mr.' BiohaidsoOy adyoied bar 
ICaker tbat sbe was innooenl. 

Xbis brings me to that great &ot, which I apprehend 
Jim will believe to be decisive in (be ease, ibst the 
libellast, with the knowledge of every single ored- 
ibie fbct and eirenmstanoe wbieb is laid before 
yowin this osuse, and with the full and perfeet 
knowledge of every thing but this enormoos and oat- 
vageoas, and barbarous falsehood of abortion, 
wbieb was an afker-tboaght,— with a Aill and perfeet 
knowledge of her intimaoy with Soniner, her rides with 
kirn, her going to saloons, her exchange of rings and 
leitsrs, the gift of a book, and the knowledge of the 
•till forther fact, that on one occasion Samner, in a 
moment of passion, had reeehed his band into her 
bosom, — with the knowledge of every fact and deolara- 
tion on which this jury wlU place a particle of re- 
liance, declared, not merely by his language, but by 
■fOts and conduct the most unequivocal, that he be- 
lieved her innocent of that crime, and loved and trust- 
snI her still. And so I have to repeat,— for it seems to 
me that in this view the argoment will appear to be con- 
elusive, — I repeat, that down to that time, through all 
that interval, from the 17thNoVember down to the 14th 
January, with the knowledge of every credible fact 
and cireumstanee, Balton, who knew his wife 'so much 
better than we can know lier, who knew how pure as 
mm aogel sbe came to his bed, wbo knew when she 
8 poke the truth, who knew how tenderly she bad loved 
kim, who knew so mush better tban we can know, 
kow to probe her, how to practise upon her, how to 
surprise her into confession, — he who had even a chance 
to watdi over her sleep, and bear the revelationi ot 
ker dreams,— he loved her, and believed her innocent 
of this charge, down to the 14th February,— down to 
that date, I respectfully submit, the fact will not ad- 
mit of controversy. Once for all, gentlemen, remem- 
ber that series of letters from the jail, so honorable to 
kis first thoughts, showing him still so well worthy to 
be the husbaedof this wife; those letters from the 
isil, so beaatlfnl, so manly,— unless he was deceiving 
ner, which, of oourse, he was not,— one long, unbroken 
«train of mosic, the burthen of which is "home, sweet 
kome, and you, my loved one. my fond one, dearer 
smd better for what has happened, you again to ftU, 
suid illumine, and bless it" 8o it stood down to the 
14th of January, which brings us to a great epoch in 
the history of this case. 

We come now, Mr. Foreman and gentlemen, to this 
law suit. The Grand Jury found no bill against Mr. 
Dalton and Mr. Cobom for murder, but indicted them 
for manslaughter. On the cnarge of murder they 
were to be released, and were released. Tney came 
aboad on tne 14th of January, and then at once they 
were te prepare for th^ trial, which premiwd, at that 
time, to be a very severe one. The punishment for 
manslaughter may be twenty vears in the State Fris- 
wA, and of manslaughter both these parties were at 
that time believed, by the public, to be guilty ; they 
were believed to have aided in sending that l>oy to his 
^shonored and untimely grave. Publie opinion, 
whatever that is worth, was undoubtedly against them 
both— eepeeially against B. O. Cobum, as the oldest, 
und probably tbe leader in that tragedy ; and he hav- 
ing taken it into hie head to eonsolc bis domestie 
mntf, by stealing $1700 from his father-in-law's safe, 
oy keys, false or otherwise, was eomewhat d i strusted, 
und as likely to undergo a metty severe trial at the bar 
«f public optnion* To dunce that public 
opinion, au4 tai ovder to a defense against 
the charge of manslaughter, it became neeeesity that 
there should be a belief, or at least, an appeenme e of 
belief, in the guUt of Sumner. And therelvre, gen- 
tlemen, at some time, the predeetinMisnoi practiea* 
bla, nor is Ix nessmary to ftu~but at some time, and 
atwmcakorttimetoOybelBMkafiBg the Jail, it waf 



arranged, unqnestiMiably through the iuflaenee of 
counsel, (net of my brother Dana, who, 1 believe, was 
not engaged in this early stage of the case,) that 
when Dalton and Cobum should go abroad, they 
should not publicly meet their wives. To go into Court 



and maintain that Sumner had attempted or committed 
adultery, and to maintain that in the rinoere belief of 
his guilt, they had killed him. and at the same time 
pabudy consort with their wives, would seem iii'< 
eonsistent and impolitic ; and so it was arranfted— 1 
do not know as I have to complain of it as an impolitic or 
inexpedient arrangement— 'that they should not meet 
their wives at all. Therefore it is tbat jou hear f^om 
Mr. Richardson, that Mr. Dalton wrote to him that, 
although he had arranged to meet bis wife at once, it 
would not beespedientforhimtomeethertutil sfter 
thetrial ; otherwise he diould be very glad to see her. 
They came abroad, and although in almost tbe very 
last letter which he wrote to nis wife firom the iail, he ^ 
expressed a desire to fly to her arais, he refused to see 
her and did not see her, at all. 

So it remained down to the 2ftth of February. I 
said, and 1 repeat, that 1 do not know that this was 
very impolitic or inexpedient, or tbat it is to be cam* 
plained of at all ; but 1 pray you now to see the his- 
tory of the libel. The very moment he places himself 
in this position, he comes to be in an antagonistic and 
false position towards her, from the nature of the 
ease ; the habit of dwelling on the offences or sup- 
posed offences of Sumner veiy naturally brought his 
mind into something like suspicion or belief that 
Sumner was guilty, and that brouubt him to a willing- 
ness or necessity to believe that his wife was Ruilty 
too. At all events, it brought him into a condition of 
complete perplexitv of mind, and surrounded him 
with ten thousand influences, which poured into his 
abused ears, and loaded his bosom with iealons doubts. 
His family and friends, insidious enemies pretending 
to be friends, gossippers and scandal- mongers, ri^bt 
and left, the wbisper of public opinion, to which Dal- 
ton is emphatically seDsitive, the laugh of bystanders, 
all came around him as an atmoephere, and brougtkt 
him to that condition ao strikingly represented by the 
greatest master ef tbe heart— ** Perplexed iu the tx* 
trvoke"'-^* Perplexed in the extreme," He oame to . 

know what 1 uust few hearts know— ^ . . « i ^ v.- 

" What damned minutes tells be o*er. 
Who dutes yet doubts, suspectj, yet strongly lovet.*' 

Oentlemeu. there is not ia the whole history of hu- 
man nature, in fact or Action, a more remarkable and 
affectins illnetration of the degree of perplexity to 
which ue human mind can be brousht than this of 
tie condition of Mr. Dalton'a mind at that time. 

Tten we have another important fact in this ease. 
Ton remember how he wrote along all the way down 
to the 12th of January, how fondly he loved and trusred 
her, and bow happy he hoped they would yet be. As 
early as the 6th ot February, before he heard one soli- 
tary fact or circumstance of which we have a particle 
of credible evidence, so far as we esn discern, before 
the story of the abortion was ooneoeted to poison bis 
mind, my brother Dana wss called upon to give ufl 
notice of the libel. And then — ^more strenglv to bring 
to mind another illustration of tde perplexed condition 
of his mind st that time— do you remember tbat Mr. 
Bieiiardson testifled that Mr. Dalton told him, with 
all the dncerlty in the world, that his wife bad actu- 
ally coDfeased to him that sbe had committed adultery 
with Sumner in Fern's saloon? ** 1 believe her l&no« 
eent," he aaya; and then comes on tbe revulsion 
which is the natural reeult ef the perplexed condition 
of hie saind, and be says, *<«he confessed to me that 
sbe committed adultery in Fera's saloon.*' Did sbe 
ever eon;ese to adoltery in Fera'e saloon? Ton 
know perfsetly well she never did. •< When did 
Ae eonfoss itr "At the time of the iogging MtULt." 
And yet, alter tbat iogging affsir, he hoMi her to bit 
heart and bis bed for tbree weeks, and writsi her tbeie 
tender aad manly letters from JaiL He understood 
exactly what Ae so nf sised thta. 0ho so nl smed then 
what fhe haf aftrywkan lo nfa iM di bf ktf wetdf and 
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letters, temptatioDy wroog, sin, bvt no adaltery— ho 
ADULTBBT ! AMordlnglji gentltmen, he hred with 
ber aod wrote to her, and she was bis wedded and 
trnsted wUe for a month afterward. Bat now in this 
perplexed and false position in wbioh he stood to- 
wards her, preparing for his trial, with ten thousand 
whisperers at his elbow, he aetnall j bronght himself to 
the belief that she had ooafessed it! How striking an 
illQstration that is, by the way, of the aanger of these 
confessions! What a lesson of oandor and eantion and 
good senee it teaehei a jury, as to weighing alleged 
eenfeesioni put in evidenee! 

However, there he was, from the Uth of January 
down to the 25th of Febraary, away from her, among 
ber enemies, his heart enemsted OTor, thongh, as we 
shall see in a moment, a deep fountain of loTe and 
tmst was there eten yet' 

We come now to the 2iHh of Febraary. What hap- 
peoed then, gentlemen ? This wife had been kept 
from his sight from the time he left jail on the Uth of 
January down to the 26th of Febraary— more than a 
month— «he bad never seen him. On that night, 
winged by that love which was stron^r than the ma- 
lignity of the Cobums, that love which is said (if I 
may be excused the expression, in a cause so grave 
as this) to «laugh at locksmiths," she forced her way to 
his presence in the very house of her enemies, his en.< 
mies, and the enemies of truth. Gentl'^men, what 
took placcthere on that evening of the 25th of Janu- 
ary can never, of course, be perfectly known, untU all 
secrets, large and smalls shall be revealed ; but I 
have no fear but that the intelligence of this iury will 
penetrate that interview, and I have no fear but that, 
turning with disgust from thepexjury of John ii. Co- 
burn, you will see that these were the transactions of 
this evening : They met there after a long separation. 
The meeting, at the commencement, was most painful 
beginning in a review of the past, interrupted, of 
course, by sobs and tears, in which she again reviewed 
and reiterated, and prayed him to forgive her for what 
■he had done, the very same story she had told at the 
house of his mother the Sunday after the trsgedy ; and 
then and there, I respectfully submit, you will find, 
on the proof, that the husband trusted her again, 
completely, as he had done from the beginning, 
and surrendered his heart and person lo her; 
that thev then locked that dioor, and there 
remained alone, nntil some one, rapfing upon the 
outside, reminded tbem of what they seemed to have 
forgotten, so fast had the hours flown by, that it was 
past nine o'clock. Instead of meetiog there to make 
arrangements for a septtrttlon of husband and wif% 
which is the theory of the other side, instead of that, ft 
was a still more sad and self-reproaehful confession of 
all that she had ever done, asseverating and constantly 
avowing her innocenoe of guilt; and he, then and there, 
finding he had no criminal KuUt to pardon, pardoned 
sod forgave the rest, and they looked their door and 
sat down to sketch out the plan of their future troubled 
life. It was not expedient or praetioable that they 
should meet publjcly, for his sentence was still hanging 
over bis head; but they sat down then and thereto 
arrange their future life, as he in terms told her father. 
They parted with the understanding that the first meet- 
ing, somewhat privately from the Daltons and Cobums, 
was to take plaee at the ]ioase of Mrs. Biohardson, her 
sister, on the night following. 

I cannot possibly abstain, as I see U lying under my 
eye, from reeuring to that mutilated letter, whieh, 
because it bad been mutilated, his Honor declared In- 
admissable, but which came in by our eonsent last 
night. I ask you to turn to that, and see if it does not 
reveal that this "poor creature^ (as even Mary Hunter 
was oonstrained to call her,) went away f^om that in- 
terview walking in the air, in the clouds, a new world, 
a recovered husband, a happy fhture opening befo e 
her. Hear her, and not my colder language. 

"My much loved husband: In our meeting yesterdvy, I see 
e bright hope and proitpecis of a happy future before me. Oh ! 
dear rnnk, I hope that the day will come when we shall be 



happy soon. I feel much happier than I dfd yestenfay. 
[Why '*niueh happier f" Because she has told everythine^ 
Because she has a great load off her conscience ? No, gentler- 
men !] I feel now as if I bad a dair hu^tnul to live fori be- 
fore I felt as if 1 did not care to live ; I bad nothing to live 
for. But ob ! what a beautiful thought now fills niv heart- 
that I have HIM, dear Frank, to live for ; hlin to build all my 
future hopes on } his strong arm to lean oo ; bis dear words 
and sweet smiles to encourage me ; and if I should eTer/alter, 
I have Frank to say, ieh»er vp, Nellie, we shall soon be happy. 
It seems as if I could not express on paper my thoughts ; but 
I lojkfi to fly to Ms arms, and lay my face cloee to bis, and then 
tell kirn all my heart.** 

Judge you, gentlemen. Judge you, whether or not 
that letter was written the morning after a oonfessioo 
that must have rung tears f^om the eyes, and drops of 
ruddy blood from the heart, of the husband who part« 
•d them forever! No, gentlemen! I repeat, they met; 
the meeting was sorrowful at first; at first it was a re- 
view of the melancholy past; it was repentant of that 
past; it was the assertion oi innooenee; it was the de- 
ttcious belief of innooenee; it was the arrangement of 
a future life, based upon that belief; and therefore it 
is that wheo she awakes the next moruing a new sun it 
shining, there is a new heaven and a new earth. 

But what followedl He oonld not be publiely sees 
with her, and Bdward 0. Ooburn'went home with her 
that night, and Bdward 0. Coburn had discernment 
enough to find out how it was with them,— that she 
had wen her husband back again; and even he, al- 
though he is a man who will mutilate her letters and 
turn them by forgery as far as he can into a lie, even 
he was obliged to admit upon the stand, that she told 
him, that she felt better that night, for she was going 
to see her husband again the next idght. Then it was 
that these, parties, the Coburns, finding that the husband 
and wife were going to oome together again at last, and 
that all was likely to be over, — then and there it was^ 
I respectfully submit to you, gentlemen, that they fao- 
rioated and reported to Dalton this hideous and unut- 
terable falsehood of tho almrtion, by the instrument of 
Dr. Calkins. I submit to you, gentlemen, that then and 
there it was that they approached his abused and ready 
ear with that infamous story of abortion. There was 
exactly enough of truth for falsehood and malignity to 
work upon. The truth had been exactly this. Mrs. 
Dalton had sufiSsred a premature birth. Grief and eaiw 
which were entirely adequate to produce the effeot, as- 
oording to the testimony of the medical witneeses who 
have been upon the stand, had prematurely nipped la 
its bud of life her progeny. Iiiree times, including 
the last one, she had been attacked by the pains of 
miscarriage, and three times that Ohristian, matron 
mother, of whose oredibillty I shall bye and bye have 
the honor to say something, but on whose oredibllitj 
I with undoubting oonfidenoe rely, — this Ohristian 
mothe^r, when these attacks eame on, herself familiar 
with that agony and pain, applied to ber a mo1ber*ft 
oare, and a mother^s love, and along with these, those 
old mother remedies, warm water for the feet, and 
composition powders;— not to produoe miscarriage, be- 
cause that event was believed to be inevitable, but in 
the vain idea — for Dr. Clarke has told yon that thej 
were worthless for this purpose— that they might a lit- 
tle relax the system, and diminish the agony, and if 
misoarrisge must happen, a little relieve the sufferings 
of her child. If for that, this Christian mother is to 
stand condemned and judged, as a party to the murder of 
that young life, Qcd have mer^ upon us I I hope there 
Is no one en thet jury, who is a victim, as I am, peri- 
odically, to sick headaehe,as I should just^as soon 
expeot to have my wife aoeused of murder, because 
when that torture is upon me, she is In the habit of 
ooming to me with a little warm water, and bething mj 
head, in the hope that, possibly, it may relieve, in 
some degree, the agonising throbs. Is it ad- 
ministered to cause sick beadaehel- judge yon as yon 
would bf judged; or in the hope that the pain would 
be assuaged, the system relaxed, the time of suflbring 
shortened ! This is what they have done. The two 
first OMSf of thif diflloulty pessid oft Whfle Ae ww 
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VifeiiBg from the third attaok) her brother-!n-l«w 
broke in apon her, and told b«r, that her hnsbaiid bad 
refoMd to see her, and to liye with her, and theo, after 
•A agooy of tears, siifl another appeal to her Maker 
that she was innooent, the mlsoaniage took place. 

On that foundation, I say, gentlemen, 1 submit, it 
!« perfectly true that these men then and there fabrica- 
ted, out of whole cloth, the story of an intentional abor* 
tion by the agency ef Dr. Calkini. I shall by and by 
haTe occasion to show ^ou how unutterably false is 
that story — false everywhere, disproTcd by the weight 
of irresistible evidence in this case. Bat I advert to 
It here and now only for the purpose of sho*ii)g you 
how it was that the last blow was struck, and Mr. Dal- 
toa was, for the present, at least, if not forever, separa- 
ted firom his wife. And that fiction did tbe business, 
«Bd he thenceforward surrenders himself to his friends, 
as they call themselves-^his enemies, as I think, and 
here he i^, upon such testimony as they enable him to 
lay before yon. 

I have taken a great deal of time, gentlemen, in g*)- 
ing over with what I regard as the fair result of tho 
ovidenee of the history of this cause and of this trlaL 
I am not, as you are aware, required by any rule of latr 
to prove it, or one word of it. We are now to turn to 
the case on behalf of the llbellant, and see what they 
have to prove, and how they have proved it. And this 
hrings me directly and more Immediately to the more 
me'hodical argument of the case. 

I eannot promise you, gentlemen —and I know I 
should disappoint i^ou if l did— that the trial will con- 
tinue to be anything other than what it has been, i^ 
▼ery paicful trial to us all. I have evidence to com- 
ment upon that I should be very willing to be excus- 
ed from commenting upon. The whole duty, up to this 
moment, has been painful to you and to me What 
then, gentlemen, what then, Mr. Foreman ? The du« 
ties of life, how much more they are than its pleas- 
ures merely or .ts enjoyments ! I hope you or and 
one of you do not think so badly of me as to suppose 
that I would much rather spend the last fortnight in 
mj office investigating a question of law, or in the 
trial of the ordinary civil cause docket, or in reading 
a rleh and useful boek. But we are all ef us here to 
try to do a duty, gentlemen, a professional and a judi. 
eial duty* and i will only say— and 1 think I may be 
ftzottsed fbr saying it after some passages that have 
taken place in this trial and in your presence— that if 
the result of that duty shall be to vindicate the inno- 
cenee which has brought itself into suspicion* but in- 
nocence still, to detect perjury, to rcLder human' life 
and happiness safer, to keep together a little longer 
those whom God hath joined— if that is the result of 
it, I hope, Mr. Foreman, that neither you nor I will 
believe we have been eogaged in anything disreputable 
or dishonorable, or unworthy of us or the place hi 
wnich we now are. I trust not, gentlemen. 

I may be permitted, in reference to another j^sagO 
which has taken place in the oonrse of this trial, for 
myself, tbe public, and tbe press, to say that I have the 
honor not to think it extraordinary . that the pnblio 
erowds this place and reads these papeis to hear the 

K ogress of this trial ; I have the honor to belieVe in 
half of the publio that it is something battor than a 
love of smut and obseenity and ftlth hat creates this 
intbrest. I believe, gentlemen, as a member of a pro 
fession whose character I represent and vindicate, that 
no man will be injered by hewing these proceedings 
who was good for anything before they began, (bensa* 
tten.) Our habits are for public trial and inveetlga* 
UoBi and our liberties will last just as long as our ui« 
als are public, and not a moment more. We agree la 
that; we have this love of a publie trial from our an« 
oostors. Who does not remember a remarkable case a 
turn years ago, when her majesty the queen of Bagland 
was arraigned before (he house of Lords on a oharge, 
•nd assailed by a body of obseenity, smut and filth and 
trash, compared with which the evidence of Mrs. Oo- 
tora is as innpeent as one of Dr. Watts* psalm or 
hymns. (Laughter, and demand of *< slimiee '' by the 
«ilescoftheeo«rt.) And here I would like to ask your 



honor and this public whether or not, If It had been 
proposed to try that cause under lock and key at a long 
table oovered with baise and by Inmp light, the people 
of Bngiaud would have borne Itl They would hava 
thrown every Lord and Bishop int i the river, an<l piled 
the stones of the parliament house on thdr heads, but 
they would have seen that trial and heard that trial* 
I)o you think that was for tiie love of ofEensive exhibi- 
tions, gentlemeni I have the honor to believe, for the 
eonntry of my descent and yours, that was the old 
English love of fair play. They wanted to see how this 
waj to be done, and how it was that a set of Ital- 
ian rascals and villains, that ought to have been 
hanged forty years before they oame over to 
Bogland to testify (laughter) were going to prova 
that the greatest of queens eonld beoome the wickedest 
of women. It waa an inclination to see that done; and 
if John H. Oobum must separate this man and wife, peo* 
pie want to know how it is brought about, and surround 
the jury, to see with their eyes and take something of 
the benefit of their judgment. Shame to him who evil 
thinks. I said, and say again, no man is hurt by this 
trial who was worth saving when he oame into Court! 
Shame to him who evil thinks! The man, the mind, 
the heart that oould go through such cases as this, list* 
en to this sad, melancholy story of bridal love, of jeal- 
ousy, of mfsery, of sorrow, of broken hearts, of wilful 
perjury, and carry away no impression but of its ob- 
soenHy, rendndsone of an expression used by Joseph 
H. Buokminster, pastor of your Brattle street oho rob, 
who said he oould go through a gallery of art, oon- 
tidning the pictures of heroes and demigods, with no 
impression but that tiiey were all stark naked.— 
(Laughter.) Shame to him who evil thinks. Let us, 
gentlemen, not snlSsv our delicacy to prevent our doing 
our duty; the result is to be one which may interest 
the heart and affsctioDn and improve the life. 

We begin this trial, Mr. Foreman and gentlemen, by 
taking with us a familiar principle of the law — by tbi 
presumption that everybody, and especially the defend* 
ant, is innocent until clearly proved guilty. We begin 
with the prvsumption that it is in the last degree im« 
probable that a young bride, in the fifth month of her 
marriage and the second month of her pregnancy, af- 
feetionate, modest, of christian training, has committed 
the greatest crime of woman. We take with us, gen- 
tlemen, merely that the oircumstanoe that she has been 
engaged in what Edward 0. Oobum said he thought 
was a fiirtotion, and nothing more, with young Suomer, 
does not prove that the last great step is token. Wa 
believe this, and take thii wiSk us, because we know it 
to be so perfeotly well; wa ourselves and those wa 
love best, rejoice to know that it does not follow 
because one step has been taken, all have been. Wa 
takb with us the ordinary principle, too, by which oir- 
enmstontial and other evidence of adultery Is to be 
weighed. I had the honor to call the attention of tha 
Court just now to an authority upon this subjeet It is 
not worth while to trouble you with it, but I pray his 
honor to toke notice that throughout the burthen is np- 
the libellaat to prove bis case clearly and undoubtedly; 
that every invisible faotandoiroimistance goes for no- 
thing at all; and that throughout, if everything that 
has been esteblished by oredible evidence is fairly re- 
eottcileable with the innoeenee'of the party, in refer- 
ence to the great ultimate charge, there is not a tittle 
of proof in the ease. 

With this we start. It b the crime of adultery, Mr. 
Foreman; it is an intentional and deliberate surrender 
of the person unlawfully to another. No surprise at tha 
window, no sudden placing of the hand within the bo- 
som. Instantly and by a flood of tears repelled, is adul- 
tery. There must be some intentional, intellig«nt, vol- 
untary and oonsummated surrender of the body; and * 
this esteblished by evidence clear and undoubted, or 
there is no ease. No such case is esteblished or begun 
to be esteblbhed before you. It would express my 
opinion, gentlemen— and if I should allow myself, what 
I woold prefer to do, to make a very short address upon 
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this eyidenoe, Ijshoiild leave it upon that— it would ex- 
ncsaiDy opinion ezaeilj of the state of tbe proof, if I 
Boald taj that antil yon oome down to the alleged eon- 
feaaion of J H Cobnrn, there is not a partiele of proof, not 
one feoti not one deolaration, that tends in the least de- 
gree to prove the gnilt of the defendant; and of John 
B. Oobnrn'f testimony I should say, it was the most 
barbaroQS, beastly, ineredible, impossible perjury that 
was ever attempted to be passed upon a jary, and if my 
object, as I said bef )re, were merely a verdiot of aoqnit- 
tal upon this oharge, I would leave It there, or rather I 
would proeeed at onee to tbe disonssion of the testimony 
npon that foot. But the importaooe of the eause and 
the novelty of the ^1 make it neoessary to go a little 
ftirther, and therefore, beg leave to submit my eommen 
tary upon the whole proof under this arraignment, and 
I oommend it to your attention, ai it will enable you to 
•ee where I am in the progress of the disonssion, and I 
will enable you to give me credit for believing that if I 
do not at onoe plaoe, or in one moment, reply to a pieoe 
of evidence that lies in your own mind, aooording to the 
arrangement I have proposed, I shall do it In another. 

I have therefore to submit to you that every partiele 
of credible evidence in this case.[antil you come down 
to the testimony of John H. Oobum and the alleeged 
eonfession on the 25th ofFebrmry, is perfectly consis- 
tent with the innocenee of H^len L>alton : and I shall 
respectfully submit that if it leetedtnere, on the whole 
ease at it ezinted down tothat evening, you would not 
leave your seats to find a verd«ot for the defendant. 
I shall then have the honor toi ^^mit to you that Mr. 
Coburn's evidencs is not entitled U> a moment's belief. 
1 want you, gentlemen, first to try all that evidence 
yourself, ana after you and I have conferred a little 
^ upon it, 1 shall respectfully once more ask vou to i^p- 
preciate the great fact that upon every single word of 
it, every fact and circumstance, Mr Dalton himself 
pronounced his own judgment,and declared that it did 
not convict her of guilt. 

In the first place, let us look at it for ourselves. It 
is usual in cases of alleged adultery for the libellant or 
the Commonwealih, or whoever has the burden of 
proof, to begin by what is called positive proof of what 
are called proximate acts ; that is to say, direct posi- 
tive evidence of certain acts committed bv which a 
party approximates to a surrender, evidencing an im- 
mediate commission of the crime. Direct evidence 
of tbe commissinn of adultery is of conrse very rare, 
and is never demanded. Positive evidence of these 
proximate acts, such I mean of course ! s the parties 
being found very near each other and apparently sur- 
prised, rising hastily, dress discomposed, one running 
oneway and another another, confusion, hesitancy, 
embarrassment— positive evidence of that kind of 
proximate acts is ordinarily the evidence by which 
' adultery is esublished in a court of law. Accordingly 
on a late eoeasion, in the immediate neighborhood, 
which every body, except perhaps my brother Dana, 
tnay have heard something, (laughter,) that was the 
admitted line of proof— positive proof of alleged 
proximate acts. 

The first remark that I have to make here is, that 
there is not the first particle ef evidence of any 
proximate act. 

I want yon to see,, gentlemen, how mnoh this ii 
worth, because in the judgment of eeelesiastioal oourts, 
on which my learned Mend insists so mnoh, and of 
which we shall hear so much said hereafter, a direet 
evidence of proximate acts is almost oonelnstve proof 
of a,«ase of perfeeted adultery. But tnis case opens 
with this great capital faot in the outset, that there is 
not a scintilla of evidenoe eredible or incredible that 
these parties were ever seen together in anything im 
^ the least degree resembling a proxianate act. How 
easily, therefore, do we dispose of one usual and impor- 
tant branch of this evidenoe 1 They have been shown 
by positive proof to have been together on a number of 
occasions; they were together at Fbra's saloon and 
Vinton's saloon; onee they were seen by somebody who 
ihot a pretty long shot fromaprttty long bowaerosi 
Bnmmar street, litting at the window of a boardiag 



house; they drove twice together in a ^bus with a dom 
people in it, and once frem Cambridge to Brighton* 
four together, and onoe it is said they rode alone. And 
what I have to remind yon of is this, that on no on* 
of these oooMionS'^and they are not numerous, and 
they were watched perhaps by sufficiently attentive 
observers - not only is there no evidence of proxi- 
mate aots« but it is demonstrated that whensoever and 
wheresoever else this crime was done it was not then; 
wheresoever and whensoever this act of adultery was 
eommitted, it was nowhere to which any of the wit- 
nesses on this stand have gi^en a partiele of proof here. 

We begin then, so far from its being a failure of evi- 
dence on the other side, I respeotfully submit, we begia 
by showing by eye-sight testimony, and that testimony 
inainly eomes from the libellant, that everywhere, at 
every plaee, on every oceasion when they were together^ 
they were certainly innocent; and I suppose that I may 
say that it is not an unreaeonable or an unehristiaa 
presumption that they were as lnno3ente>ery where else 
as they were then and there. To be sure these weiw 
not ocoasioos when proximate acts were oharged or 
where the aet of adultery was oharged, but two of tha 
witnesses prodnoed to swear to that faet not only swear 
tbat nothing of that kind took plaoe or eould have taken 
place, but &at there was no intimacy, no impropriety 
of address or attention to one another; but generally 
tbat it was about as ridiculously impossible, a tima 
and plaoe to fix the oharge of adultery, as they 
had done it in the libel, as it would be to take tbe 
broad stair fiight of the pulpit at an ordination meet- 
ing. (Laughter) And yet, sentlemen, Mr Daltoa 
said she confessed that act to have been done, in a 
great saloon opening into the street, a wide hall from 
end to end, with the means of taking a dinner in the 
reoess by a small party, but they never entered it 

There was another occasion, gentlemen, when thfy 
were together. It is in the testimony of Mr. Burns, tha 
driver, who took them from Mrs Bmersons, but there is 
not a scintilla of evidence that so far as Helen Dalton 
was ooncemed that was a meeting by any arrangement. 
She was returning, upon the sworn testimony of Mrs* 
Oobum. expecting no meeting, but there was a meetiag 
and (hey taken up; and you have it from the evidenee 
of Mr. Burns, a witness called by the libellant, that all 
tiie way out and home tbe windows were wide open, 
the side wiedows and front windows, until he himself 
olosed cue, not at their request; that the plase of 
stopping was selected by him<«elf, and the faot of stnp- 
ping was at his own motion, because his wheel wanted 
a supply of oil; and that the moment the supply was 
made he drove up to the door and took them In again* 
droppin/ the front window at his own suggestion and 
driving te Boston with both windows wide open, they 
talking and lauKhing on the way. There was no prox- 
imate act of adultery, as there was no act of adultery 
eommitted. I am not greatly gratified to find them 
driving in tbat carriage as they did, talking an# laugh- 
ing as Bum's testifies they did, but we are here upon a 
ohar|^ of guilt, fand I prefer to remark one thing, that 
all the way home they were talking and enjoying them- 
selves — no pauses of expressive silence—nothing any- 
where to indicate the absorbing seriousness of lust; it 
was an idle drive and there was no adultery there. 

Then, again, at Mrs. Oobum's, I think Mary Hunter 
swears that Sumner called on Mrs. Dalton, and there 
they sat with the doors wide . open; upon one ocoesioa 
y '7« Z^joum was there, and on the other the door was 
wide open, and they were conversing during the short 
time they were there. But there is no proof of an at- 
tempt at any proximate act, still less any adultery. 

At Vinton's saloon, perhaps you have forgotten tbo 

witness who speaks of it, they were universally in eem| •- 
ny with Miss Snow, and she expremly says she saw as 
net of indecent familiarity, and she never saw or notio- 
ed so mnoh as anythiog to attract her attention, but this 
faet that Helen one handed a letter to Sumner under 
the table, with tbe express request that he would aoi 
show it to Porter. Very high evidenoe in that— fury 
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U^ oTld«noe, I oonoeiv*, of intrifiie with th^pwiy, If 
she tlraught it o«oeawry to aak him not to p«t it into tho 
ynpen next moraiogt 

And thif, I think, ditpofM of nil the omuIobs on 
iffaiob, by pogitiTO •▼idenoe, t eae pnrtiie wore rappoMd 
(o bo gnilty of adnlterj. >t'hon wooomo to confessions, 
tboro is something different in the proof Of the last 
^ilva to Brighton I shall speak by itMlf ; bmt permit 
ma |o say that then and there too, on the evidenoe of 
the ease, there was no proximate aet of adultery at all, 
for I apjn^hend that a proximate aet contemplated by 
the eeslesiasiioal law and common sense is some aet of 
fiuniliarity, or offer by one and indulged by the other, 
and there is not a scrap of eyidence, I say again, until 
JOB come to John B. Ooburn, that there any&iag mora 
aft tfie farthest passed between them than an indeoency 
AtlaKpted, or an' indecency suddenly done, and whieh 
was instantly repelled byUie party. 

Wo start, then, with the capital fact, as I said before, 
that on every occasion when positive or credible proof 
brings them together, 'there is a total failure of the or^ 
dinary evidence and of those proximate acts which 
mark adultery Just done, or just being done, or 
just meditated. And so far, therefore, I repeat again, as 
wo can go by the eyesight of mortal man, there wst nev- 
er any adultery committed at all; if it was committed 
•sywhere, it was at some place and at some time un- 
seen, or beheld by some eye of which we have not a 
traoe in this iDquii|y. So, then, if I were disposed to 
Insist upon a proof \f a negative for the respondent, wo 
begin by offering ah the proof of a negative of which 
firom the nature of the case such a fust can possibly bo 
fnfmorted. Let me repeat, gentlemen, as it b now near- 
ly the hour of our usual recess, before I take my leava 
of this point, what I attach great importance to through- 
out the investigation; not only do we show that where- 
soever they did meet there was no proximate aet, but 
there is an utter failure to show, except by her own con- 
Ibstions, which in their credibly exhibited form I do not 
Ibar to encounter, a tittle of evidence that they ever 
met alone on the face of the earth except in that single 
last ride. There is not a tittle of proof of any such 
meeting:, unlees In that exceptional eaeo, when he was 
Sitting at her feet, according to the evidence of one wit- 
aese, hi broad daylight, for all we can know to the 
contrary, reading a book. ' With that single exception, 
tfiere is not a particle of proof that the parties were 

r alone on any occasion except on the occasion of 
drive. Of course joxk will say they eonld not bo 
alone if the witness saw them; but I say there is no 

Soof that they ever f&m^rAi they were alone except on 
ooe occasions, and on those oocasicns we know as well 
m wo know any fact, that they were innocent That dia- 
poses of the first branch of the evidence ordinarily re- 
Uod OB to establish tne fact of adultery. 

[At this p')int.the Court took a recess for 15 minutes, 
after which Judge Merrick stated that In view of the 
laboriousnesfof the trial, the session would dose at 2 
li^tfoofc to-day.] 

Mr. Gboatm resumed. The burthen being then upon 
^M llbellant to establish beyond a reasonable doubt tho 
ihet of the adultery, and tho libellant failing altogether 
to produce the ordinary evidence of a positive character 
of nfosilmate acts, we pass on; still, as you understand, 
funiAmen, confining ourselves entirely to the state of 
Am proof, before we arrive at the alleged confessions; 
wo puss on to see what is the nature of tho proof relied 
upon by the libellant. And you see, that it is 
eiroamstantial evidence only of adultery. They rely 
whoUy upon circumstantial evidence to prove the al- 
leged fact of adultery. I speak of this intermediate and 
Mwlier period, let me say, in order that I may bo per- 
feeUy appreciated by the jury, before and independent 
of tho alleged offenoe sworn to by the Cobums, and I 
lemind you that it is no more, at the best, than ciroum- 
mantial evidence of adultery. I need not pause to re- 
mind yon how much caution, how much candor, aod 
howMoh intaUigenoo aro lequlsita la appredaUnc 



ciicnmstantlal sildBBeatn lay cas>i Thift kind of ovl* 
deaoe may olearly prove guilt. That many tlmei» 
however, It has also And. innoeonl blood, and saaair 
timee it has stained a fair name, 1 need not* pause for • 
momont to illustrate or remind you. Instead of dola(| 
that, I think I shall be better oeettpied,uiid«r the diraof 
tioa of his Honor, in reminding you of the two gfSBt 
ruMI hy which circumstantial evidence is to be w«lghed| 
appreciated and applied by tht jury. Those nils% 
gentlemen, are those: 

In the first plaee, that tho* jary shall bo satisfied, bs» 
yond a reasonable doubt, that tho dreumstances reliai 
upon to prove tho fact really ozisted; and then, whss 
these ciroumstanoes are oloirly and certainly estah» 
liihod, 

In Uis second place, It is a mlo of equal, or even mora 
Importance in this case, that the jury shall bo satisfieA 
that they eondoot, as a neoasSHy result and oonoluf Iob» 
to the inference of guilt. It Is a rule that may be oali* 
od a Golden Rule In the examination and appHeatioa 
' of this kind of evidence which we call circumstantial« • 
that should It so turn out that every fact and ciroum* 
stance alleged and proved to exist is ooneistent on tha 
one hand with tho hypothesis of guilt, ane on the o^her 
hand consistent, seasonably and iUrly with tho hypoth- 
sis of innocence, then those oircamstanees prove nothing 
at all. Unless they go so far as to establish as a neoas- 
sary condusion this guilt whidi they are offered with a 
view to establish, they are utterly worthless and inef • 
factual for tho investigation of truth. I had the honec 
to read to the Oourt this morning, and possibly in your 
hearng, an authority in which that familiar and ele- 
mentary doctrine was laid down, a dotrine every day 
applied, everywhere recogniaed as primary in the ap» 
preciation of this kind of ovidenoe. It is not enough 
that the dreumstances relied upon are plainly and cer- 
tainly proved. It is not enough to show that they art 
consistent with the hypothesis of guilt They must also 
render the hypothesis of innocence inadmissable, and 
impossible, unreasonable and absurd, or they hava 
proved nothing at all. 

I might illustrate this by reference to cases, asd by 
reference to the practice and experience of courts oif 
law. But there is no need at this moment to detain 
you upon this subject; and I paes at once to the exam* 
ination of the circumstances relied upon by the counsel 
for the libellant to prove the charge of adultery. I 
think, I may very well put first, as the foremost 
upon which they here Insist, as the capital fact and 
circumstance upon which they mean to rely, that Helea 
Dalton, having been conscious of the guilt of adultery, 
practices, by tho aid, assistance and advice of her 
mother, the crime of intentional abortion by tho' 
agency of Calkins* instrument, to conceal that guilt. 
That, I respectfiilly submit, is the fact and the great 
fact that the libellant insists upon in this cam. That 
is the circumstance, I have had the honor already to 
submit to you, by which they at last determined tha 
yet undoubting mind and heart of Dalton. That was 
the capital suggestion by which they at last approached 
him, and persuaded him to abandon his wife and iasii* 
tnte this libel- That circumstance is also the firiit and 
main one through which, from the 6rst three days of 
this trial, they appeared to gain the ear of the publla 
and the press, and by which they made an impression 
upon you. 

I have the honor to insisF, upon the evidence, by 
leave of tho Court, that a more enormous and man- 
ifest falsehood, in tho color of dronmstantial proof, 
was never IM before a ^ry. What is this circum- 
stance, exactly as the libellant, byhistestimony,brings 
It before you 1 We learn from the testimony that 
Helen Dalton, having been threatened with a natural 
miscarriage In the manner indicated in the evidence * 
upon the stand by her mother, and corroborated mora 
-particularly by other testimony,having]been threatened 
with a natural mifcarriage, once, twice, and a third 
time, was assisted by her mother by some of those 
fsohlo and aobnstomod old woman's rtoisdiss, warm 
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««tor ftppB«i fb tt« «i«^ MvpMliohi p«#d«r to 
W tokeB. It If Bot th« eharg*, uid I underatuid thas 
Hm laairned «(mi»«l will not vtntiire to take tke gronod, 
if it bt trve In point of Cut, ai upon tko oTidanoe h«8 
Vmm akown to you, tiiat she was neraJj thrtattned 
vllii a nataral mitoarriaga, and in order to break its 
hn$, alloTiate Ui pangs, and if it wai inevitable 
abrldge.ita duration, her mother applied the remedlle ; 
Wttheehai^ li t^ls eaetly; tilat being p^rfeotly 
well, liable to bear a ohild, whose eonntenanoe m^jht. 
tatl the story of gnilt, ftuing the revelation of a natn- 
tal birth, nnder the advioe of her mother, atkMded by 
iMr mother and oonnselsd by her father, she was ecin- 
dvoled at first to an irregnlar operator who performed 
an artificial operation for abortion. That is the groopd 
taken by the other sfde; and it Is between these two the- 
ories, npon this part of the ease, that I have the honor 
of opmparing the TTeight.e| the evidenee and invoking 
Hm inUlligenee of the jvry. I ask, gentlemen, which 
liieory it is, that commends itsetf to yonl Is it 
the one propounded by the reeponoent, prove t by her 
mother, father, Mrs. Richardson, Margaret Ware, Mrs. 
Kmerson, Dr. Galklns, and by everybody, that it was a 
natural miscarriage, three times developing the threat 
of its approach, three times vainly sooght to be allevi- 
ated by those tiivial remedies of the motiier; three 
times feared, three times provided against, and at last, 
Imppening nnder the angnisb of the oemmnnication 
made to her by Dalton through Mr. Richardson 1~ is it 
tide, or is it as they pat forward, that being perfSsotly 
well, pregnant, and abent to be natnrally delivered, 
hut not knowing who was the father of the child, and 
Ibaring that its birth might reveal her gnilt, for the 
pnrpose of concealment, she resorted to this abortion? 
If it is the explanation which we lay before yon, of 
•enrse this is all pwfeotly worthless as eircnmstaDtial 
•videnoe in the ease. Bnt if, on the other hand, Uiey 
have established their theory, these are eircnmstaoces, 
I admit, of great strength; and I have therefbre the 
iL*onor to repeat that this is the capital fact or circnm- 
•tance offered by the learned oonnsel, and attempted to 
1>e proved by his witnesses, and by which they persnad- 
•d Dalton to resort to this libel, by which they stand or 
fall, npon the judgment of this jury, in their whole 



I pray your attention, therefore, for a moment, 
tomewhat more carefully particularly to the weight of 
the evidence upon this point ; and the very first thing 
to which your* attention is likely to be called, is the 

tuestion— Where was the motive which induced Heleii 
)alton, or the mother of Helen Dalton, to commit 
this crime of abortion ? Where was the motive ta 
stifle the birth of life of her un om babe in the cir- 
cumstances imputed in the libel ? Where was the 
motive ? My learned friend is very well aware of the 
importance of that part of the ease, and therefore he 
waide it substantially the ground work of the ease, 
«aying that he should prove by certain evidence more 
dearly to be brought before you. that Helen Dalton 
•tated that she could not tell who was the father of 
her child, and to secure herself from that shame abor- 
^on was practised upon her by the knowledge of soma 
•f her family and through the instrumentality of a 
low physician. My learned brother put forward the 
motive, and took the issue ; but having gone through 
with the evidence in this part of the case, I a^k you 
where is the particle of evidence, credible or incredi- 
ble, that Ht^n Dalton ever stated to any human be- 
ing that she did not know who was the father of her 
ehildl Where is the witness, Edwd. Cobum, John Co- 
hum, Mary Hunter, or anybody, who comes forward 
here to give the least color to a charge so cruel and 
yet*so decisive as this 1 If they told my learn«d friend 
■o, npon consultation with him, before they appeared 
vpon the st nd, I can only say that when they came 
before this Court, and into the light of this room, they 
4\d not dare to repeat it. I can only say. that if any- 
body told him so anywhere, when they came here, that 
which was a mere fiction in the beginning their memo- 
ly rtfasad to enable them to r^eat im yenr ptesenee; 



Ibr I have the boner aj^sda to submit to yon tlKt fnm 
the first to the last, there is not a scintilla of cvideno» 
from any witness, even from the most disreptutable and 
nntrastworthy ef them all, that Helen Dalton ever 
breathed a doubt to mortal man or woman of the patei^ 
nity of her yet unborn babe. On the contrary, if it 
were neeessary to consume your time npon thi» pointy I 
might show yon by Miss Dalton and other witnessea^ 
hat it was known to everybody or assumed by every- 
body that Dalton was the father ef the child. Uvrj 
Hunter tells yon that this savin, about which she given 
you 80 much Information, the leaves ef whiol^ may be 
as large as your thumb-nail, or as large as the 
New York Courier 4* Mnjwrer, she don't know 
which was Fgiven to bring along Dalton's child. — 
It wai Dalton's ohild, by the testimony of aU, 
that was to be made to be bom before its time ; 
and efrom the testimony of no one, in way ai 
tee evidence, light or dark. Is there a suggestion tlut 
she ever feared In her life that it should prove other* 
wise. Where, then, I ask you, does my learned brother 
find a warrant for that opening which made such » 
lodgment in your minds and in the minds of theeommm- 
ity a iortnight ago, when this ease commenced, the asser- 
tion that she said she did not know who was the father^ 
and not knowing what father's liMe migkt be painted 
npon its infimoy, she decided to destroy itl C respeet- 
fuUy submit, npon the other hand, that It is demonstra- 
ted in the course of the evidence, so as to leave no 
doubt upon the mind of a human being, that whatever 
else there may be in tliis case to regret, and whatever 
else there may be to investigate, Dalton was the father 
ef that child, that It was known to him, that it waa 
known to her, that it was known or beU^ved to be so by 
everybody; and therefore the foundation of this most 
cruel and yet influential pretence is struck from under 
their feet. 

How stands that fact upon the proof ? Helen Dal* 
ton, by a weight of evidence entirely uncontradieted» 
is proved to have oeen pregoant as early as the first 
week in Octooer or the last week In September, 1856. 
Is there any doubt of that fact i Her mother aweara 
expressly that see knew of the fact as early as tke 
first of October. Mrs. Richardson, who will be be- 
lieved by the juiy in everything sne has said, dedarea 
$kat she knew it six or eight weeks before the time of 
the Shawmut Avenue tragedy, which will bring it 
to about the last week in September. Mr. Gove knew 
of the fact of her pregnancy before he went West.— 
And Mrs. Cobum in her deposition, read by mv learn- 
ed brother last evening, and therefore presented by 
him to you as a witness entitled to belief, although 
in some points she may be mistaken,— and I pray hia 
Honor to instruct you that as a witness she is entitled 
to your belief as intending to state the truth, Mra, 
Cobum swears that she knew it as early as the last 
week in September ; so that we have three wltnessea 
swearicig positively to the fact that she was knawn to 
them to be pregnant as early as the flrst week in Oc* 
tober. Does mf learned brother offer a scintilla of 
evidence to call this in question ? But I shall not 
leave it there No. It may not be distinctly before 
vour minds, but you cannot have forgotten chat w« 
have also the testimony of two respectable experts, 
Dr Storer and Dr. Jaekson, who saw this premature 
birth, and who tell you from their knowledge of the 
matter, one of them that it must have been beg'^em 
16 or 18 weeks before, and the ether that it must have 
been 4 1 2 or 5 months advanced at the time of ite 
birth. If you can take an average of that, which I 
think is no more than fair, and call it 4 3 i monthe, 
from the testimony ef these experts, and reckon bacK 
from the 11th of Febmary, the date of the birth, it 
carries us to the 20th of September or the flrst of Oo* 
tober as the latest period when conception can hare 
taken place ; and I apprehend that in no trial, civil or 
criminal, tuming in any degree upon the investiga. 
tion of such a matter of fact as tnat, was a fact so dif- 
ficult to prove so well and so completely demonstrated. 
I should greatly regret it, if I have overstated the 
laeta in r^ard to the teatimony upon this point ( pas* 



17 



unit me, therefore, to repeat it, and then to leave it. — 
'On the part of the libellaot, there is not a tittle of 
proof from tne confession of Helen Dalton or from 
anv quarter, that there was not a conception as early 
M the period for which I contend. There is not a 
serap of evidence to that effect. Can it be that rights 
like these, that affections like these, are to be deter- 
mined by the jury agaiast proof or witnout proof, and 
in the face of a body of such proof as that with which 
we confront it? On the other hand, we have the honor 
to lay before you, first the testimony of three witness* 
«s swear Iflg to the matter; directly and distinctly as 
within their own knowledge, and secondly, that of two 
experts, who apply their knowledge of science to this 
subject, and who declare that it mu!^t have dated back 
as far as the last of September or the first of October. 
Starting from that, tiie next icqoiry in this oaso is, 
when and where did Helen Dalton first beoome 
•cqnaiQted with Snmnerl That at that time she had 
cTer known snoh a man as Snmner, not a humsji being 
contends. And yet the time of that aoqnaintanoe has 
a very material bearing npon the alleged statement 
that she raid she did not know who was the child's fa- 
ther; and in order to show yon the ntter gronodle«sncs8 
•f that charge, I have only to remind you that they 
have not produced one scrap of evidenoe that she ever 
saw the person of Sumner in her life before the middle 
-of Oct. And she bore in her bosom a pregnanoy of a 
month, or at least of two or three weeks, before she ev- 
er saw him in her life. I eontend that nobody's sntpi- 
-cions have ever dreamed that there was any oolorable 
pretenoe fcr the obarge of an unlawful connection with 
Sumner until the 16th of Oct, when eertainlj she was 
one or two months advanced in this pregnaocy. There 
is no proof which they have been able to bring npon 
that point. 

But I do not rest it .upon the absenoe of evidence. 
How stands the matter, so far as regards the direct tes- 
timony 1 Tbey have introduced two direct witnesses 
who certainly are entitled to credit; Miss Snow, a re- 
speotable young lady, a friend of Helen Dalton, and 
willing to be her friend and to avow herself to be her 
friend; and Mrs. Coburn, her sister, who would know, 
if any human being would know, the fact; ar>d both 
declare that to their best knowledge and belief, Helen 
Dalton never faw Snmner in ber life up to the middle 
of Ootober. Miss Snow declares that all the knowledge 
she has of their acquaintance begins about the middle 
of October, when she was introduoed to him ; and Mrs. 
Coburn, in her deposition, read to yon last night, makes 
the declaration that it was the middle of October before 
•he ever saw him. Are not the facts undoubted that 
ibe was pregnant, that it was known to her huflband, 
known to her mother, and her sisters'! And now, turn- 
ing again to my learned friend, who says that she de- 
clared she did not know who was the father of her 
ehild, I ask him, as I asked before, where was the mo- 
tive to stifle this unborn babe in the birth of life, and 
to add this crime of murder to all the other incidents 
with which this oara is connected 1 Where was the 
motivel Do you thiok it probable, Mr. Foreman, I 

• pray yonr attention to the evidence, do yom think it 
probable that this yonog wife, suspected by her hus- 
band, and stricken to her heart because her husband 
raspeoted, who knew perfectly well that she was inno- 
cent, who hoped that it might live to be a tie and pledge 
to them in the days of their re-union, who knew per- 
fectly well that she carried in her bosom upon her in- 
fant's eloquent features what m^ght one day tes- 
tify to the legitimacy of the child, the honor of the 
husband and the virtue of the wife— do you believe that 
ihon and there she would surrender ber body to this 
operation, to this peril, to stifle and destroy her means 
of proof, her most eloquent of advocates, the most pow- 
erful means by which a mother expecting and hoping 
for progeny could look forward to restore the alienated 
heart of a once loving husband, with whom she must 
either live or bear no lifel I turn npon him, in the 
intal absence of proof|^of these alleged facts, and I ask 

, wb«t motivf eonld she have hadl I appeai, to .b^now 



the language of the Queen of France, when, in that 

Seat trial which lerminated with the sacrifice of hcc 
e, being aoonsed of everything else, she was accused 
of pandering to the vioas of her son, she exclaimed, and 
(bat shriek vent through France and through Burope* 
**l appeal to mothers if it be posnible !" 1 appeal te 
yon if it be possible that this daughter should be led 
out by her mother, and trotted across the street like aa 
■nnolean beast, for an operation whioh was to destroy the 
hopes of both. I app«al to you if it be possible that 
that mother and grandmother can be believed to have 
oared so little about the operation tit intentional abor- ' 
tion, as was testified by one witness, that she had per- 
formed it herself half a doaen times upon the person ef 
Mrs. Eaenon, so that she would do it as lightly and 
unfeelingly as a boy would shake green apples from a 
tree. I appeal to you, gentlemen. If our hearts and onr 
reasons do not pronounce and denounce the whole story 
as a fibrication, an ingenious falsehood, without a single 
element of grave truth 1 
And now, gentlemen, having disposed of the intrinsic 

Srobanility or improbability of the case, I have the 
onor to say that in the evidence there is not a tittle o^ 
proof to support the allegation — no, not a particle, bat 
the testimony of John H. Coburn, who wrote false let- 
ters, and committed the undoubt^y State Prison of- 
fence of raising mosey by means of them out of Mr. 
Gove; Edward 0. Coburn, who confossed upon the stand 
to have stolen $1700 from nis father- in-law; and Macy 
Hunter, the mother and wet nurse without a husband. 
And now I entreat your attention to the conflict of wordc 
and declarations; declarations interrupted by adverse 
declarations, declarations of matters imperfectly heard, 
declarations malignantly exaggerated. And this is ev- 
ery particle of the testimony tbey rely upon to estab- 
lish this fact in this case. The proper time to enter into 
this will be a little later, when we come to the question 
of confessions; but I glance at it now for the purpose 
of remiodmg you that that is all they have. Is thero 
one grain of corroboration of the testimony 1 Did Mr. 
Lincoln or Mr. Lincoln's boy say that they procured of 
them at that time savin and suspicious compositioB 
powders and medicines, given for the purpose of pro- 
curing abor tion 1 Not a word of it Not a word from 
any human being to prove it. Although their own wit- 
ness, Mary Hunter, swears strongly upon this part cC 
the case, and points directly to Skt store, and even to 
the shopkeeper from whom the medicine was procured* 
they have been npon the stand again and again; 
ana although we have had a vacation of a week from a 
cause whieh we have all regretted, and they have had 
the opportunity to ransack Boston in every directioB« 
and tiiey have not produced a scintilla of evidence, not 
one, but the declaration of these witnesses to convince 
ns, as the case assumes at the start, that our poor 
friend Dalton heard his wife tell him that she had beea 
guilty of criminal intercourse with Snmner in Fe^a's 
saloon, and understood perfectly well the nature of theik 
interoonrse, whioh must rest with a burthen upon her 
heart to the latest hour of her life; no confession ataM 
rf open guilt: and here we have an illustration of the 
worthlessness of the species of evidence b»fore ns. I 
leave it here, reminding you that it is all they have got. 

Now,'*what have we upon the other sidel I do not 
know but the trial will end in the severance of this tie, 
and in a general conviction of a lK>dy of perjury com- 
mitted in the Court house under your eye, most hide- 
ous, most enormous, most unparalleled in the adminis- 
tration of criminal justice. But if it is not to come to 
that, then I put npon one side of this case of the charge 
of abortion, this great fact; that we produce the positive 
and direct testimony of five witnesses,— for I include 
Mr. and Mrs. Bmerson, inasmuch as it Is just as iUty 
proved that the operation for abortion has been prac- 
tised npon Mrs. Bmerson for six times as npon Helen, 
Dalton onoe,— five witnesses, hitherto respectable fat 
the eyes of the community, who have come before yo« 
with every apparent title to your confidenee, and who 
havn opposed the declarations wMcb the other side h»T« 
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Vrovglit forward, by deeUrationi of matters of fact 
ttriotly within their personml knowledge. Three of 
them say that no abortion was practised opon Belen 
and two of them testify that no abortion was practised 
upon Mrs. Emerson. Five witnesses swear directly as 
t J a matter of fact, most striking and painful if it ever 
happened within their recent experience, which they 
will remember as long as thejr moral nature exists, if it 
oeonrred atall; and Siese five tell yon that the story 
ts fklse, and soandaloas and groundless from beginning 
. toend- 

I think I shonld hsrdly be warranted in an ordinary 
«ase in dttainiog yon another moment, If it were not 
▼cry material if it were probable, if it were not at- 
tended with conseqaenoes which I think will settle this 
eontroversy. If It were a mere naked question whether 
abortion was- procured or not, I shonld leave it here; 
bnt inasmuch as^ if it were not done, if that story is as 
false, every part of it, as any fabrication from the in- 
fernal world, this whole case goes down with it, I ask 
yon to pause a moment longer. If there was na abor- 
tion, permit me to say, better were it for John li. Co- 
bum, Edward 0. Oobum, a^d Mary Hunter, if they 
from an untimely birth had never seen the light, than 
that they should come here and commit this great gin, 
if they die withont^pentance and without forgive^iess. 
I submit that it will follow inevitably, in every aspect 
cF this case, that if that story is untrue, there is not a 
particle of foundation to rest their case upon from the 
beginning. 

I am not blaming Dalton. Do not understand me as 
blaming Dalton because he brings forward their charge 
of abortion. They vanquished him by it. They made 
a child of him by It. They made him believe that 
story. He took it as it was told to him, and it was no 
folly for him to lay it before yon. It is they who fab- 
ricated it, and who by means of it have won him to this 
Sttrsuit, who are deserving of our censure. Upon that I 
ave something further to say by and by. 

Now I ask you, first and foremost, whether you be- 
lieve our five positive witnesses. I would not in an 
ordinary ease consume time upon it; but if you will 
bear with me, I think there is a capital distinction be- 
tween the testimony of . the other side and that of these 
five witnesses who swear to matters of fact within their 
own positive krowledge. If that matron mother led 
that blooming and isnocent child across the street for 
the performance of this operation, she knows it. If Mr. 
0ove was consulted about it or counselled it either 
before be jwent West or after his return, he knows it 

Ssrfectly. If this happened at all, I submit to yon that 
^r. Calkins knows it perfectly. And if it was ever prac- 
ticed upon the pure,youthful, matron form of Mrs. Em- 
erson, does not she and does not her husband know itl 
And yet they all declare it to be an absolute falsehood 
upon the stand. Can there possibly be any escape for 
them if they are wrong 1 Is not here an absolute cer- 
tainty, that if they are honest, and state what they be- 
lieve to be true, they cannot be mistaken 1 Allow me 
for a moment to run over this part of the evidence, that 
you may perceive its entire strength; for I went this 
matter put completely at reet, to pntat rest your 
judgment; and I want your verdict to express your 
opinion upon this point. Let me then go over this 
evidence a little more In detail. 
We call Mrs. Gove, who declares upon her solemn 

■ oath in your presence, that she never advised an oper- 
ation, that she never accompanied her daughter for 
that purpose, and that she never suspected or dreamed 
that it was ever charged until a late period in the his- 
tory of this case. You remember her testimony upon 
the stand, and I ask yon whether you believe her a 
wilful perjurer. I know the deep feelinir with which 
ahe testifies in the case. 1 know that she has arrived 

, at a time of life when the future is abridged as well as 
uncertain and doubtful, and 1 believe that at any time 
of life, she would give her own for her child ; and 1 
aubmi;: to you, if there is any ground to s-^y or any 

f round to suspect that she comes here willing to peril 
cr loal,— and ibe ratuint, 1 believei it Ohrlstiaa 



character,— in swearing to a falsehof^d. Do you be- 
lieve that story to be true ? Orief may have impaired 
her faculties to some extent. Her memory may be 
occasioually to some extent defective. Some excep- 
tions may have been taken as to her manner upon the' 
stand, ^ut the soiemnity and dignity of that Chris-' 
tian mi^tron upon the stand must, i think, have given 
to you all the assurance you could desire that she 
means to teli the truth. Is there any escape for her 
upon the ground of forgetfulness ? Can it oe that she 
could take part in'such a transaction, and not be able 
to remember it ? or ttat she does so much of it in her 
own house, that a particular case of that kind makes 
no impr ssion upon her memory? Could sbe be 
mixed up with a domestic agony so sharp as this,— 
could sbe possibly Lave taken part in it, led her child 
to the knife, and carried her back to a premature de- 
livery, and have forgotten it? Gentlemen, there is 
no such escape for my learned friend as this • There 
is the most dreadful perjury, or she has told the truth. 
But you observe, still further, that there is no ex- 
cuse left upon the score of forgetfulness, for anothnr 
reason. Ton cannot have forgotten with how much 
minuteness of deuil ihe traced the history of thia 
case. She fixed the period of the pregnancy, an- 
nounced the fact that she was three times threatened 
with miscarriage, fixed the number of weeks as nearly 
as the time may be fixed, a time corroborated by the 
testimony in the case of the final miscarriage. You 
will remember that she stated with the utmost precis- 
ion, the kind of remedies whjch she applied, the pe- 
riods she applied them, the efifectf that followed ; that 
one attack passed away, and then, after a considerable 
interval, anether came on ; that these atucks were 
subdued under the influence of some applications 
made by her maternal care ; and at last the third and 
decisive attack followed, hurried to its inevitable con- 
summation by that sharpest of afflictiojas, announced 
by Mr. Richardson, that her husband refused to meet 
her again. I respectfully submit, therefore, that there 
is no room, none in the world, for escape, upon the 
score of forgetfulness, from the charge of perjury, if 
she has not told you the truth. 

Permit me now to say something of Mr. Gove. Hs 
stands before you oonvicted of a violation of truth and 
a most deliberate perjury, if he had any agency, di- 
rect or indirect, or if he ever suspected, in his life, that 
the crime of abortion was committed, until he heard it 
in the anonymous oommuoication of which he has spok- 
en. I know very well that Mr. Gove's testimony is li- 
able to criticism. With this burthen upon his u ind, 
and this long sgony, threatened as he is with the lop- 
ping off the lowest and fairest branch of the family 
tree, I know how full his heart is, and I respeot him 
the more for it. I know, gentlemen, that he does not 
dismiss it from his thoughts an hour; that it in his 
prayer J ; that it goes with him to his bed; that it at- 
tends him in tae streets; that it lies heavy upon Ills 
he^rt everywhere; that it makes him forget the pro- 
prieties of his general character, in the presence of ons 
of tho jury; I know that it haunts his dreame — dreams, 
gentlemen; he has no sleep, but the sleep which ano- 
dynes supply him; and I know very well, therefore, 
that in regard to trifling matters of detail, or ornoem- 
ing proprieties of conduct, Mr. Gove has not appeared 
advantageously; the father has been too strong n>r the 
eitiseo, in certain respects, and to a certain extent; and 
I need not appeal to yon, gentlemen, whe may expect 
or fear also yourselves to hi judged, to say whether or 
not he would commit a wilful perjury upon a matter of 
fact like this. Is net that a wholly delusive theory, in 
everybody's judgmecti May he not be imprudent and 
talkative, wish to hear whether one man or another 
man is so paes upon this trial, which affects more than 
his life, because it affects what is treasured in his hearti 
May ha not want to know about what this witness says, 
or what that witness saysl May he not talk im- 
prudently or even foolishly, bnt yet, past the middle 
ot life, a man whose grey hairs and bald head give 
evidence of an approach to that time when we diould 
be walking, thoughtful and fUent, upon the lotoiBii 
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tham of that vMt ocean upon whoie waTCS we are to 
sail so soon, wcold he not pot truth and good wcrds on 
board 1 Is that the correct inference that a man like 
Jlr. Go7e, grown op before yon, a\>07 from the conn- 
try, of respectable and pious parentage, one of the dis- 
oiplea and children of John end Charles Wesley, who 
lings their hymns, utters their prayers daily and night- 
ly, comes to swear deliberately and wilfully to a Calm- 
hood 1 God forbid, gentlemen, that we should thus 
judge one another in judgment! I do not appeal to 
your charity, to your hearts, but I put it to your 
knowledge of life, — and you may be parents, — whether 
you eannot apprecjate perfectly how the father should 
be talkatire, and forward, and improdent, willing to 
forget, or at any rate, forgetful of. smaller and minute 
details, and yet riirink back as if bell opened under hit 
feet from the utterance of a lie^ 

Is his testimony about the abortion a matter of for- 
getfulnessl What do the Cobums testify 1 That the 
» old man** advised it — that Mr. Gove adrised it — be- 
cause by and by a child would he bom, and it might be 
disownedj and nobody could tell what would happen. 
It is charged upon him, the head of the family, the 
adviser and strong arm of the family, that he counsel- 
led this abortton. If he did it, then he swears faleely; 
we leave that to himself and his God. We judge of evi- 
dence by the rules of evidence, and our knowledge of life. 
Now, do they contradict Mr. Gove, or bring upon him 
the least degree of doubt or suspicion 1 You will 
remember thas he has sworn that he had no knowledge 
of the charge of abortion until he received sn anony- 
mous letter. Some blackguard villain, aspiring to be 
an assassin, but without the courage of an assassin, got 
behind a hedge, and wrote him an anonymous lett«r. 
Every body, with much experience in life, has reived 
anonymous letters, and knows perfectly well hdw low 
and cowardly the sources are from whence they always 
come. He ewears that he never heard a word of it 

* until he received a ceit*in anonymous letter. And 
how do they attempt to show that he ;iras mistaken, and 
that he had heard of it some little time before T It is 
of no more consequence whether he derived his imform- 
ation from an anonymous letter than it is whether his 
anonymous correspondent knows how to spell, and to 
my certain knowledge, the majority of sn >nymou8 cor* 
respondants do not know how to spell. The great 
question is, whether he was aware of the fitet; whether 
he got tbe Information from one indirect source or 
another indirect source is a matter of no consequence, 
it proves nothing at all. The main evidenoe that he 
received this inforieation prior to the reception of that 
anonymous letter, is derived from the testimony of Mr. 
Sillowoy, who gave occasion for one of Mr. Durant's 
best specimens of cross-examination. Mr. SUloway 
testifies that he told Mr. Gove all about the abortion 
upon the cccasioa of what is called the « spy trial," of 
which I shall have something to say hereafter. Mr. 
Gove sat down by his side, and he is very iure be whif- 
pered something in his ear. Now, let me remind you, 
that upon a question of perjury, it was not a very ia- 
Toiable opportunity to communicate an idea very intel- 
ligibly, whispering to a party upon trial, when proba- 
bly brother Dana was upon his legs, &nd at the top of 
his voice. No doubt Billoway did say to him, as he 
aMertSy ** If you continue to defend your daughter, you 

• will hear something you do not dream oV* That was 
all of it. That direct threat does net terify a firm hand 
and a loving heart, and is perfectly consistent with the 
atory Mr. Gbve tells you here, that it passed out of his 
Baind, and he thought no more of it. Billoway was 
obliged to swear that he could not aaky that he had 
spoken of an abortion at all; he can only swear that 
he said, if Mr. Gove continued to uphold his daughteri 
he would hear something of which he little dreamed, 
and which he might be sorry to hear. It is perfectly 
consistent with BCr. Gove'e testimony upon the stand. 

Anchor charge has been made with regard to Mr. 
4h>ve» tipon which I shall pause but for a moment, and 
JUkmMtan it, j^llQg Ttry WKt that yo« will aot look 



upon him as a man convicted of bribery. I sbouM ba 
very sorry to believe that Mr. Gove, as much as he 
loves his child, had attempted to bribe a witness I 
should be indisposed to believe it, as a lawyer, or ao 
a citlECo, especially as what intercourse I have had 
with my client has been through her father, and has 
taught me to respect him. There is not a particle of 
evidence to sustain the allegation. Permit me to re- 
mind you of just what happened. I forget the dauKb- 
ter in the father, for a moment. Mr. Gove had heard 
that somebody or other, some young man at the shop of 
Mr. Lincoln, had been applied to by Mr. Oobura, 
or some one representing Mr. Oobum, to know 
at what time certain medicines were sold. Per-^ 
mit me to remind you that what medicines wera 
sold, whether savin as Mary Hunter affirms, or 
composition powders, has not appeared in evidence ; 
nothing of the sort. He had heard from some quar- 
ter, that they were to be in evidence in some shape, 
and he had heard that the young man was not very 
certain as to the exact time. At that time Mr. Oove 
heard nothing further from the young man. Subae- 
qaently Mr. ^ve heard that the Cobums all at once 
are very frequently in the shop of Mr. Lincoln ; be- 
coming timorous and apprehensive, he applies to Mr. 
Lincoln to learn something about the matter, and he 
ascertains that the question is again raised as to the time 
of these medicines being sold. Thereupon did he ask 
Mr. Lincoln to reatrain his own memory, or to change 
it a little under the circumstances of the case ? Not a 
word of it ; but simply and solely, Do not inflaenca 
this young man to change his own recollection, which 
1 know to be true, for your imagination, which X am 
afraid is untrue ; leave his mind to act for itself, upon 
ita recollection, and do you act for yourself upon your 
recollection. Gentlemen, I justify him. I approve it. 
I maintain before you as a lawyer, *hat iostead of . 
training a witness, he was protecting a witness from 
training ; he was protecting the first unsopi^isucated 
recollection of the young man, against all the indirect 
training and tamperii.g of these Cobume. He simply 
said Do not attempt lo persuade him that it was at 
such a time, when I know that it was at a different 
time. Still later, Mr. Oove learns that the Cobums, 
who used to be at Lincoln's shop* twice a week, have 
come now to be there, latterly, about three times a 
day, and that Mr. Lincoln, who is not very communi- 
cative with him, is very communicative wiih them, 
and he sees Mr. Linceln agaiL.; in his conversa- 
tion expressing a little feeling th^t he should 
be so much more intimate and communicative 
with them than with him. Some renoark of his appears 
to have been misunderstood, for Mr. Lincoln raises bis 
voice, and says that the Daltons had not tried to bribe 
him. Yon know the answer which came from that 
usually calm man. The suddenness and instantaneona- 
nesB of the charge, he met by saying, *<Tou are a Uu,? 
raising his cane at the same moment; whereupon Mr. 
Lincoln admits that he might have misunderstood him. 
In that sudden, instantaneous anger, and in that lan- 
guage, his honesty is instaotly asserted. Now, what 
was the stcry abc ut the bribery 1 Mr. Gk>ve had calM 
upon Lincoln, and told him ha wanted fair play, and 
Mr. Lincoln expressed some sympathy with l|r. Govs. 
Mr. Gove is a gentleflaaa, whom intimidation does not 
drive from bis daaghtei's side, but be is made a child 
by sympathy; the baia expression of sympathy filled 
his eye, nnmaoned and unnerved his better judgmeal, 
and in going out ha oonld not help saying, God Uess 
you for the kisdnesi of that word! Thereupon Lincoln 
flares up and thinks he has l>een tremendously near 
being bribed, but it is evident from his conversation 
with Mr. Wall, that he was undoubtedly mistaken; I 
have no doubt hoaeetly so. 

Let us aot lose sight of the great collateral issue. I 
go bMk to my second remark, which is that Mr. Goins 
is guilty of wilfnl perjury if he oonspired to this al- 
leged abortion, or if he knew, at the time, of its ooour- 
Tonoa. 

There is another dngia witness, who, if anybody 
^poAlh«fiMoof the iiit|i, mit haTa known whether 
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' ibis eharge was tnis or false, and that is Dr. Calkins. 
fr« who did not know who he was, or oare what he n^as, 
j^oda(>ed him here, beoanse we knew that whatever he 
was, he would not dare to stand before- the faee of that 
mother and child, and tell yon that that mother ever 
practiced abortion or assisted in it. We called him 
and placed him' before yon, and yon know that nnless 
l&e adds to the other black list, the gnilt of perjar j, 
the charge is groundless. As Dr. Calkins is a stranger, 
be was entitled to be heard before tou, and I submit 
to you that he is entitled to be believed upon his 
08 th, upon every principle of law and common sense, 
until it is shown why he should not be believed. 
]Bvery witness is entitled to be believed upon bis 
oath with regard to a matter within his knowledge, qn- 
less we have some certain ground upon which to .dis« 
(uredit him. I ask you if there is one scintilla of evi- 
dence that should warrant you upon your oaths ia saying 
that Dr. Calkins has sworn to a word of untruthi What 
is there against Dr. Calkins 1 This only. My learned 
brother addressed certain inquiries to ascertain wheth- 
•r he had not at some other period procured an irregu- 
lar abortion. Dr. Calkins took his constitutional priv- 
ilege and declined to answer. What is the inferoncol 
It is that he so respects his oath, that he dares not an- 
•wer untruly ; and as he could not answer untruly, 
without eriminating himself, he took his constitu'ional 
privilege and declined to answer. What was to hinder 
him from giving my brother information about that 
bamboo bottomed chairl What was to hinder him from 
denying everything, but the fear of Almighty God on 
the oath he had taken 1 And why does he stand here and 
8wear,that he did not pr|riStioe an abortion upon Helen, 
but because he can truly do iti I submit to you that the 
▼ery fact that he made this distinction, that he claimed 
this constitutional privilege in the one instance, upon 
which his Honor instantly extended to him its pro- 
tection, and answered freely in the other instance, 
ihowed that he could 'negative one inquiry as a man 
ot conscience under oath, and, respected bis oath too 
much to negative the other. Although I disapprove 
of what we may conjecture his practice to have been, 
X thank God that herein we may see another illus- 
tration that a man may do one wrong and commit one 
irregular act, or one breach of the law, and jet that 
he is not necessarily a devil incarnate, a perjurer, or 
an adulterer. 
I go further for Dr. Calkins, and say this. Disapr- 

}>rovin^ altogether of hu bamboo bottomed chair, un- 
ess it IS an easier one than I have been accustomed 
to, I have this to say for him, that there is not a scrap 
of evidence in here that he has taken an Inftot's life, 
or endangered a human mother—not one. In coming 
before you, I know Aothing of reputation, and you 
know nothing of reputation ; we know nothing but the 
evidence of the facts, as they have been by law laid 
regularly before you. 

Three witnesses, then, the only ones who liave spoken 
upon the subject, declare this charge of abortion against 
Helen Dalton to be false. Are they not oorroboratedl 
Mrs. Gove is corroborated with regard to the time <tf 
the preguifki^ by Mrs. Richardson and Mrs. Cobum, 
and the iwo experts upot the stand, ud in the evidence 
that the acquaintance with Sumner did not begin until 
the middle of October, is she not oorroborated 1 As to 
the fact that this miscarriage was threatened, there is 
another evidence, correboratiog ber testimony. Dr. 
Clark has stated to yon that it was a natural miscar- 
riage in all its history and in all its phenomena, from 
beginning to end. Is she or is she ikX oorroborated up- 
sn that most fundamental fact 1 Mrs. Richardson, of 
whom I need only say that you will believe her or yon 
will renounce beliel in human testimony, iwears that 
it was perfectly known to her three or four weeks 
before the event, that her sister was already 
suffering from the pains of pfematnre pregnaaoy. 
Mrs. Cobum slept with her every night, and we 
heard her deposition read by the learned eonnstl last 
night, in which she swears preefsely to the ssme fiacts 
that Mrs. Geve \mMm to, that fleln had liiikred 



from the pains of pregnancy weeks before. Margaret 
Ware, a respectable domestic, apparently not strongly 
in the iaterest of anybody litigating before you, also 
swears distinctly that she remembers these three suc- 
cessive attacks, and the remedies which were applied. 
She saw no savin, no Dr. Calkins, no means used at ali 
for procuring abortion, so that Mis. Gove stands oor- 
roborated by the weight of the entire evidence in this 
ease. 

I should be glad to know, also, if there is any cor* 
roboration of the assertion that here was an intention- 
al abortion, and not the natural progression of a mis- 
carriage. I should like to know, wh^ we have not 
further evidence about it from this family. How 
comes it to .pass that this young woman, passing to 
Pleasant street and going to Dr. Calkins, no human 
being in or about the house .ever heard or dreamed of 
it? Mrs. Richardson did not know it ; and how comes 
it to p«ss that Mrs. Emerson, who spent that very 
IViday there, upon the evidence of the mother and 
daughter, who heard her mother say that she feared a 
miacarriage,~how comes it to pass that she knows no- 
thing at all about it ? It negatives it. If Mrs Cobum is 
not wilfully perjured, and that will hardly be contend- 
ed here, you have this striking fact. The testimony of 
all these parties refers to the snooes<iive attacks, and to 
the foot that the mother feared a miscarriage; it shows 
that she called upon Helen to lie down and keep still 
in orcer to prevent it; she kept her still and recumbent, 
and in two cases it ali pasped away; she administered 
the harmless foot bath, and a composition powder, to 
diminish its pangs if it should not pass away. I think 
too t^ere is corroboration in the testimony of Dr. 
Clark; and in this whole case, if her story is corrobor- 
ated anywhere, I think you will find that carroboration 
here, ^lat it is an ordinary case of natural miscarriage, 
the result, it may be, of grief or care. Dr. Storer and 
Dr. Jackson have testified that it belongs to this great 
trial of woman, extraordinary and mysterious, this 
bearing of children in pain; it is a part of the law that 
sot only physical . disease, accident, physical calamity, 
but the labor of the heart, sorrow and anguish, fear 
and doubt, and mental pain, may produce this efftct, — it 
is the ordinary history. These rcmodies rather mark 
the purpose of the mother to sooth her neives for the 
purpose either of securing her from miscarriage, or 
conducing to her comfort in that untoward event. 

He adds one statement of which we mnst not lose 
sight in this connectioD. Mrs. Oove swears to the 
description of that perhaps happy foetus, perhaps hap- 
py .not to be born— who knows ? She described it as 
enclosed in a sack, its limbs invisible, floating in the 
protective maternal fluid; and Dr. Clark tells you, if 
that is true, it is perfectly eeruin that the operation 
to procure abortion eould never have been performed ; 
because we understanU enough to know that the fnne- 
ticm and operation of that instrument so applied, is to 
let the water from the sack and thus artificially to pro^ 
cure delivery. It is just as certain as that the night 
follows the day, or the day the risiog of the sun. If 
it was brought into the world in the condition whieh 
she describes, no instriunent could have been applied* 
except at the hands of Dr. Edward O. Coburn» 
or Dr. John«H. Coburn, or at the hands of 
hat engiaeer, who, to change the figure, has 
undertaken to hoist himself by his own petard-— 
My learned brother has two or three ways of doing 
it ; one is a certain operation, a separation of the * 

garts. Dr. Clarke tells yon that this operation 
I long, painful, delicate—beyond the skill of most 
irregular practitioners. It is as probable, gentlemen. 
as that other story, jnst as confidently told yon, of 
what Helen says took but an instant, and involved n<> 
pain. It is therefore certain that there was no ernel 
disraption, and just as certain that there was no pone- 
tare of an instrament. I have shown that Mrf. Gove 
is corroborated by her daughter, by another dangjhter, 
and still another. As to the history of this misear- 
riage, I am not to forget that this matter of mis- 
earriage and its previous approaohes, their fSfmi^ 
iQBf Md ftoMdief weie all of tfatn le^eited 



61 



inm day to dfty> md firon wtek to wetk, 
hj flelen to her hiuband. I intend to reserve, with 
Hii Honor's permi"- on, farther eomment upon these 
letters to a later stage in the argument. I shall 
therefore only here and now jMVse to say, that thronghhi 
out the whole series of Dalton's letters, it appears that 
his wtfe was complaining to him about her ill health; 
complaining repeatedly of her ill health; upon one or 
two occasions, at least, calling his attention to the 
fact that her mother had given her these powders for 
some parpose, manifestly for the alleviation of the 
pain; that the pain had passed, the cause had not dis- 
appeared, and ehe wtks still to have her ohild. I need 
not read a line at this stage o< the argument, for it 
would be in some measure thrown away. 

I intend, if my feeliogs will allow me, to bring this 
whole series of correspondence, by and by, in its order, 
before the Jury, in demonstration of the merits of this 
case. It will be useless to turn to that correspondence 
BOW. Suffice it. for the present to say this: What be- 
comes of this theory of abortion upon the other sidel 
The story is that, being well enough, feeling herself 
pregnant, and not knowing who was Uie father of 
her child, she decides to submit to this opera- 
tion, and put It to death. And upon this view of 
the case this whole operation should be eon- 
ducted seeretlj, and without the knowledge of 
her husband ; whereas we see by his letters, as 1 
will show you more completely and regularly by and 
by, she apprized him from attack to attack, exactly or 
substantially what was the matter, exactly or sub- 
stantially what, they all feared, exactly or substan- 
tially what her motoer was giving in^rder to alleviate 
her pains if the miscarriage was to happen, and aft^r 
all, she congratulates herself, congratulates Dalt* A 
that she will give him a child ac last, and moots tae 
little playful conjugal question, *'ShaIl it be a )oy 
girl i'* I will not trust myself now to read *rom her 
letter, but the result is, an ample demonstration that 
her father, mother, sisters, all knew of it. 

I have stated to you that we have prodaced five wit- 
nesses against this charge of procured abortiohs— fiVe 
witnesses who have substantiaJly agreed upon every 
point of €act, and declared that the story is hot true. 
That conducts me to the testimony of Mr. and Mrs. 
Emerson, «»hich shows the eharacter of ^the enormous 
falsehood alleged in regard to her as much as any por- 
tion of the testimony, — the enormous falsehood alleged 
by Bdward 0. Cobum to give color to this chari^e, that 
it is A>t at all strange that bis mother should do this; 
not at all strange thar she should subject this youngest 
child, to this great peril inasmuch as it was the 
piractioe of her life; and he told you expressly that 
he was aware—that wa« his language — that she had 
half a doE9n times attempted that very 
smie operation, through that very same agency, in the 
case of another daughter, Mrs. Emerson, some of the 
attempts being successful. To put the matter beyond 
Sb dMibt, he had seen one foetus. He swore to that when 
be thought Mrs. Bmerson was two hundred miles off 
in Maine, as she was, but he foi^got that the telegraph 
might beemployed,and that the daughter and the wife, 
pure, just, and of Christian character, might possibly 
be induced to travel as far as that for her gOod name. 
When he swore to that falsehood upon, the stand she 
was in Maine, but we caused her immediately to be 
sent for to attend, on behalf of her sister here, to meet 
that testimony. For herself, she might have despised 
it; she might have disregarded it; she might have 
selfishly said, '*I do not care to have my name mixed 
up with this painful affair." But better counsels 
governed, and she came. 

I no w put it to you, as I said before, that if eur con- 
fidence in human testimony is not to be abandoned, 
tnat apparently just, pure, comely, intelligent and 
stiU young wife,8wore to the trutn when she said that 
she never had abortion practised upon her by instro- 
mente, or by purpose, in her lifetime; that she had 
suffered one certainly natural miscarriage, and possi- 
bly another, may be true ; but the whole story as it 
^ as told here, in every part and pwQcl» in snbstaiiM 



and in color, was wholly fslse. We must believe that 
somebody tells the truth, and we mnst believe that one 
or another swears falsely. I do not think it a very 
wise position to mainti^n, that a witness upon one side 
swears intentionally to a falsehood. It is a hard 
oharge to bring — a dreadful crime to impute- 
Better is it to adopt almost any supposU 
tion, to solve the case, than that supposi- 
tion. But we are here in this painful and remark- 
able position — somebody has perjured himself or her- 
self before God Almighty. That we know. We bavs 
only by our b«st lights to say who,the one or the other, 
has done it. You are not therefore broogbt at all to 
the painful dilemma of being obliged to take a certain 
theory of a case, or to say that an individual has sworn 
untruly. Edward 0. Cobum and John H. Cobum have 
perjured themselves, or five respectable witnesMS 
have pejurred themselves; and- I put it to you, upon 
the solemn responsibility of your oaths, to deolara 
whether yon do not believe Mrs. Emerson and her hus- 
band, and these other witnesses. Why should Mr. Em- 
erson come here to perjure himselfl Why did he not 
keep out of Court, if he could say nothirg useful er 
truel It seems that this young man, who had so 
much confidence in his wife's integrity, had nev- 
er learned so much in the whole course of 
his life, aa in the cross-examination to which 
his wife was subjected. He was never so 
much pained as when he heard her addressed 
in that series of inquiries ; strange upon that stand, 
strange from those who knew so we)l that she had 
lived above suspicion, intimations that she was a mis- 
tress, that she was kept by somebody, that her bills 
were paid by somebody not her husband. Is your 
husband much at home ? Does not ^ his em- 
ployment in teaching music keep him pretty 
much away ? Have you not a great deal of 
spare time upon your handsl Don't you go abroad 1 
Have you been to such a shopl Who nays your billsl 
I respectfully submit that I have a right to know who 
is responsible for that cross examination. I acquit 
Dalton. The moment the question is raised, when 
I call for protection against this proceeding, niy learn- 
ed brother turns and consults his client, and it is sua* 
pended. From what quiver came that poisoned ar.- 
row ? Who instructed my learned and humane friend 
to address those inquiries which must have ^een 
painful, in the Uit degree, to him ? It appeared 
by her testimony upon the stand, that she and 
Edward 0. Cobum had a difficulty, and that lets 
you into her heart in a moment. There had been a 
difficulty; she was supposed to be away, and it was 
thought that a stab could be struck bchln^ her bacs in 
the dark. I put it to you that not a man of sense of 
you thinkp anybody but E. 0. Cobum dictated that 
cross examinatipn. I put it to you, also, that the heart 
that could promp- it, the malignity that could pursua 
it, and the ingencity and smooth hypocrisy that could 
brins counsel of my learned brother's professional 
standings up to the responsibility of putHng it, is to be 
watched like a serpent at the heels of the horse, lest ha 
rear and throw his rider backwards. Edward 0. Co- 
bum prompted the question; Mr Dalton disapproved 
it like a man of honor instantly— or a man of prudenos. 
I choose to take the higher construction always of htf- 
maa conduct when I can. Dalton disapproved it and 
stopped it, and my brother arrested it. I therefore 
have the honor to submit to you, gentlemen, that this 
piece of circumstantial evidence falls on the first ground 
known to the law; they do not prove the circumstance. 
It is not a question what would follow from the circum- 
stance; they do not prove the circumstance. It is not 
a question about dressing the trout; they have not 
cangfit the trout, and it may be laid out of the case. 
But it will be for you to say, gentlemen, how much 
there is left of this case when that is cut This last 
device, by whidb, I submit, Mr. Dalton was brought 
into this condition and brought to sit here as he sits 
hare, and wait as be must wait with his friends, 
they bebig honest men, a verdict recording and pro- 



elaiming the nniyeml judgment of this eommimity— 
this de-doe that brings him Into thlB ooDdition being 
thoim to be fftlse and a fabrioation, where Is their OBse, 
where is their testimony to oonfesaions, where is their 
tmstworthiness *! 

Mr. Dana here whispered something to Mr. 
Choate. 

Mr. Choatb. My brother disclaims the inference 
that I draw. 

Mr. Dana 1 would like to make a statement, but 
at the suggestion of the learned eounsel I waive it ; I 
have no right to make it, and he disapproves of my 
doing it. 

Mr. Choatb. I do not know the object of that 
eross-examioation. It is conceded, I believe, that her 
husband pays her bills, has her love, begets her chil- 
dren, and don't oommlt any abortions upon any of 
thsm ; that is all that is indispensable to this argu- 
ment ; they have not thus far proved a circumstance 
to show adultery— nothing. 

What do they go to next? It is said— and this 
brings mh to an interesting and very important part 
of the ca»e— that here was an intimacy between Hel- 
en and Sumner — walks, drives, rin((S exchanged, a 
beok given, an intimacy of some weeks, a light, frivo- 
lous, oojectionable intimacy, one which, as loDg as she 
is a living woman, is to be the sorrow and repentance 
of her life ; and so there was. They will say, as Ed- 
ward O. Coburn expresses it to Mr. Matthews, (that 
was the witness, 1 think,) that here was a **llirtation" 
between Mr. Sumner and Mrs. Dalton. I answer, 
gentleman, ye8,'there was; and I answer, also, exact- 
ly in the words of Edward O Coburn and Mr. Mat- 
thews, in tbe same conversation, that it was only a 
flirtation— that it went no farther than a flirtation— 
that it migbt have gone farther, but was stopped. I 
answer thus this great piece of circumstantial evidence 
on which they rely, therefore, in the words of their 
witness, that it was a flirtation only and there it stops. 

I answer in my own language, also in tbe next plaoe, 
gentlemen, whioh I sreatly prefer, that this intimacy, 
which sinoe the days of Joseph Addison, has been call- 
ed a flirtation—a vulgar, ooarse word, but one that best 
expresses the idea — this series of oonduot, however, 
which we oall flirtation, as oiroumetsntlal evidence to 
prove the fact of adultery, is wholly worthless; and 
this is a point on which I hope, gantlemen, at sosoe 
little length, with some eare, not unmind^ of my 
duties as a parent, a citizen, to lay before yon my views 
also as a lawyer, and in a Court. I repeat, and I sub- 
mit to your Honor's direetion, and upon the authori- 
ties, that this kind of intimacy that is eharaeter Sfd, as 
Mr. Coburn oharaeteriaes it also between the parties, as 
•iroomstantial evidenoe of the erime of adultery, is 
wholly worthless, and for this decisive reason, foanded 
upon the nature of eireumstantial evidenoe, that it may 
perfectly well eonsist with innocenoe of that great 
crime. With propriety, with decorum, with a proper 
respect and regard to ireputation, I agree it cannot con- 
sist, and does not eonsist; but with innocenoe of the 
least degree of the erime of adultery, I submit that as 
eireumstantial evidenoe, it is absolutely worthless, and 
upon the broad ground that it may perfectly well exist 
and be oommitted, and yet no eiime of adultery shall 
have been oommitted.' 

I have to ask your attention, gentlemen, a little more 
particularly to the exhibition of this proposition of evi- 
dence under the rules of law, and then to a brief exami- 
nation of this ease; and I submit what I have to say 
here under three views. But, notwithstanding my en- 
tire ooncurrenee with the eounsel on the other side, and 
with the father and with the child in regard* to the in- 
deooroBS, the light, the frivolous oharaoter of this kind 
of oonduot, or anything charaoteria d as flirtation, I 
iobiuit to you, on the whole oowrse of this evidence, it is 
perfectly clear that Helen Dalton sever eame to 
l'>ve Sumner with that engrossing, impulsive and 
absorbiog love that endangers ^rtue and con- 
quers the instincts of shame. I shall submit it to 
you on the cons deration of the evioence applicable 
t» the case. 1 shall subniH i» yo« f wrthtr« that il k 



perfectly clesr that the very moment she dif covered 
that in his case his warmer feelings were carrying him 
beyond the line of propriety, and threatening a solie- 
i^ation of personal guiH. sbe started in a moment from 
his advances. And I shall submit thirdly, and lastly, 
that this Mr Dalton himself, with that knowledge of 
every single fact and oircunostance that raade up that 
entire series of intimacies between Sumner and his 
wife, came deliberately and intelligently to the judg- 
ment that she was wholly innocent of the crime for 
which she is arraigned here to-day. 

Under these three views, I beg leave to submit to 
yeu some thoughts on this part of the case. Now I 
had the honor (o say— and I shall in a moment refer 
to the authority that warrants what I insist upon in 
that behalf— that this matter of intimacy which is 
characterized by this name, as a circumstantial evi- 
dence of the crime of adultery, is not entitled to the 
least consideration. I have the honor to submit to 
you that there is no fact in all our social life better 
established than this : that a young married woman 
may admit that kind of intimacv and accept a certnia 
degree of pleasure from it, and yet at heart, shall 
never be touched for an instant by the sentiment of a 
dangerous love, and start back when the proposi- 
tion of crime is intelligibly made to her, as if hell 
was opening under her iee\ 1 submit as the result 
of all our observation of life and of books— our Edge- 
worths, our Walter Scotts- all that we have observed 
everywhere, proceeds upon this distinction and rea- 
sons upon it — every observer puts the flirt in one class 
snd the adulterer in another, and everybodv under- 
stands that they belong to a totally distinct species of 
characters, that a totally distinct moral and eensorial 
treatment of them applies to them everywhere. We 
ridicule and satirise her whom we rail vain, light, co- 
quettish ; from the adultress we turn away with aver- 
sion and tears. We satirize one as foolish, and turA 
from tHe other as wicked. We hold up one as a warn- 
ing to herself for her own correction ; of the other 
we say, **0 no, we never mention her." Ona 
is weak, the other is wicked; one has a right, 
I subhiit to you, gentlemen, to the benefit of 
the exhortation of parentr, the proteotion of law, the 
proteotton of public opinion, the care of a husband ; 
from the other, duty, public opinion, religion itself 
commands us .to turn away and to tear her from the 
heart, although its fibres part and its blood follows in 
the effort. Is it not a fact, gentlemen, not very plena- 
ant, not very creditable, but perfeetly well known to 
us all through our observation of life, that ul^y » 
woman, married woman, may hover and flutter for 
half a lifetime in this region of vanity, flattery ami 
coquetry, and yet neeer dream of taking the dark do- 
scent belowl Is it not a fact as well established as 
any other that falls within our observation! How 
many of them will flatter their plumage »nd Inelisio 
their ear to the musio of flattery, and even allow it io 
be polluted by the whisper of a half suppressed warm- 
er passion, and yet when the romance is broken by tho 
solicitation of chastity, will start and put their handi 
upon their ears, and flv as i£ a goblin damned was re- 
vealed before them! I submit to you, gentlemen, that 
it is a fact perfeetly established by all our observation 
of life, that many a woman may indulge in this senti- 
ment and accept this treatment and feel this pleasure, 
whose heart is never touched by an illicit love, and I 
need not, I think, submit to you — your knowledge of 
life is enough for it, gentlemen, — tbat unless the heart 
is conquered, adultery is utterly impossible. 

I return, gentlemen, te maintain my proposition. 
On the law, I respectfully submit that this conduct on 
which my brother is by and by to insist as evidenoe 
circumstantially proving the commission of the iMt 
crime, is worthless as circumstantial evidenoe to estab- 
1 sh it. And while I place myself on that ground,I know, 
gentlemen, that you cannot by possibility misunderstand 
me so much ss to suppose I am defending this kind of 
condoct. I believe I go as far as any one of you in my 
judgment of it; I believe I know I ought at least to go 
as&rasyoaiamjmoral oondsfluatioa of it 1 b!^ 
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'•sre to ftdopt in advance every word of the polinhed 
And expressive exhortation of my friend who will ad- 
dress you on this snbjeot. I agree with him in every 
word he says of its indeoomm and its levity, its frivol* 
ty and its danger But I meet him as a lawyer and on 
the judgment of this jury, on the knowledge of life, on 
the language of every observer of life and all we know 
of it, we know that many women have gone so far and 
jet oonld never be suspected of having taken that last 
final step. 

In that immediate connection, permit me to remind 
you efhis Honor's direction ofthe course of law which 
should govern tnis case. The learned judge in the 
case I had the honor to refer to thii morning, had oc- 
casion to comment upon certain letters that go beyond 
any letters to be relied upon in this ca^e — to comment 
upon 'hem and the conduct on the part of the wife. I 
am permitted by th9 Court to read the passage to you ; 
it is from one of my learned brother's eoclesiastical 
judf^es, (laughter) and 1 mink he at least will approve 
of their judgment. Ue was a man, a good man, who 
knew l;fe too well to make an illogical, a barbarous, a 
beastly inferense from conduct that he disapproved ; 
who knew that ten thousand fashionable women came 
home at midDight, one o'olock, two o'clock, from a 
party at which they supposed themselves to be honor- 
ed, to find their husbands aaleep, aye, and to be con- 
soious of a truer p'eaiure and deeper love when they 
lay down by his side, than they received from the ad- 
mirers of an evening. It is a pleasure only too 
agreeable, to a light, susceptible and easily flattered 
nature, playing around the head but coming not near 
the heart ; and therefore, gentlemen, I feel no doubt 
or difficulty that we should be able to atrree in our 
judgment of the act on its true quality as a ground of 
inference in relation to the grave charge they have 
brought here. But let me read the charge of the 
learned judge ; 

'< The letters hare been much examined and commented 
upon. I have read them over and over again ; but I do not in- 
tend to &)Ilow the counsel in their comments. They are writ- 
ten in an ardent and romantic strain ; Bushe soliciting inter- 
views fur criminal purposes, for it is imposaible his object, in 
thus addressing a married woman, could have been other tlian 
criminal, or that when a married woman receives such letters 
from a married man, but that she must know they were for 
hcentimis purposes. Still, however, some women will go a 
great way without proceeding to the last extremity of guilt ; 
and ttie Court must be satii^lied, not only that there has been 
a surrender of the mind, but of the person." 

<* Women will go a great way without proceeding to 
the last extremity of guilt," therefore Uiat she hsis 
gone a little way or a great way is not proof of gu^lt 
tne oaths of this jury in point of law. It is not 
proof of guilt, it will not warrant an inference, and it 
19 beyond all manner of controversy, therefore, that 
kere and now, unless they can go further, much fur- 
ther than to those moral and ordinar^^ platitudes in 
which my brother will by and by indulge, about the 
impropriety of such conduct as this— which he cannot 
by possibility paint in aujrtnicg like the strength of 
condemnation in which it shows its effect here to-day 
—an answer to all that is, that we agree with him 
perfectly, but that is worthless for his argument. Un- 
less, therefore, he can go further than that, and show 
you beyond the fact of inumacy and beyond the fact 
of flirtation, that there was this consummated act of 
gnilt established by other collateral and stronger proof, 
then 1 respectfully submit that he totally fails on this 
part of the case, on the doctrine of circumstantial 
evidence. 

Now, gentlemen, 1 have been laying down the law, 
■o to speak, under the direction of the Court, in re- 
gard to this kind of eTidence, and 1 have only now to 
say,leaving the point and proceeding to the proof.that 
if there ever was a case in the world where a young 
married woman might feel a certain degree of pleasure 
in this description of intercourse, and yet not commit 
a gieat crime, 1 think it would be this. 1 ask you if 
you believe it probable that a young wife, eighteen 
years of age, in the fifth month of her maoriage and 
the second month of her prpgnaney, modest to an ex- 
traordinary degree as her husband attests, a child of 



schools, a child of religion, has all at once committed 
this great crime ? If a writer of romance should put 
forward such a cose, would you not say he did not un- 
derstand his own foolish busiuess, and that his case 
was extraordinary and unnatural ? Do you beLeve it 
probanle, do you believe it credible, that those in- 
stincts of shame, those lessons of virtue, those lessons 
of childhood, thoae words of the holy man by whom . 
they had just been united in marriage, those prayers, 
those hymns, thof e hopes, were all lost in a moment ? 
1 admit, gentlemen, not very much accustomed to 
this kind of society, probably never in her liie having 
received the attention and address of a young man like 
this, she very qaturally felt a certain degree of plea- 
sure in it — ^that kind of pleasure that applies to the 
head but does not come near the heart, to which the 
heart which is wise replies, Can this be joy ? but thO 
inscant the mask was attempted to, be or was thrown 
off, thai instant she saw it was not her beauty, or her 
conversation, or her manners that made the attraction, 
but that the aims were lust, she resisted and fled. If 
then, gentlemen, 1 am warranted in my position — a« 
1 think you will agree with me, as 1 know 1 am upo% 
the law-^that this series of conduct, which we call a 
flirtation, is not circumstantial evidence of guilt at 
all, this case presents the strongest pessible illustra- 
tion of that fact. 

There is a cardinal rule for the interpretation of cir- 
cumstantial evidence which 1 r« ferred to yesterday, 
and whicn 1 deem of such vital importance in the. 
case, that I will read it to you again— 

" When the facts relied upon are equally capable of two in- 
terpretations, one of which is consistent with the defendants 
innocence, they will not be sufficient to establieih guilt." 

That they are irreconcilable with positiveness of 
guilt as well as of innocence, gives them no value as 
proof of the fact. 1: will not, therefore, be enough 
for my learned brother, when he comes to comment 
upon the eircumstantial evidence in this case, that the 
farts are always and throughout consistent with the 
supposition of the crime of adultery — unless he oani 
go further and show that they necessarily lead to that 
conclusion, and that they are utterly irreconcilable 
with the hypothesis of innocence, they are worth no- 
thing for any purpose. We take with us also, gentle- 
men, in this investigation, what I had the honor to 
lay before you yesterday as a universal maxim of life 
and society, that that kind of intercourse between a 
married woman and another not her husband, without 
his knowleoge, which we generally denominate as a 
flirtation* is Utterly unavailing to prove the crime of 
adultery, for the reason that it has been universally 
observed, that it may be entirely consistent with the 
innocence of the accused. I had the honor in bring • 
ing that maxim to your recollection yesterday, to aa- 
vert to Addison, £ Jgeworth and 8cott, as another by 
whom it has been recorded and proved, and, by the 
kindness of my learned friend, I am enabled to bring 
to your recollection another recognition ox that fact* 
in one of those pregnant and solid judgments, of that 
great and stern moralist, Dr. Johnson : ** Depend on 
it, sir," said he, *'tnere is a vast distance from 
familiarity to that great and lasf crime, a 
vast distance." It is quite apparent, there- 
fore, that in order to make anything of this 
series of conduct on the part of Mrs. Dalton, the 
libellant is called on to go a great deal further, and I 
submit it is perfectly clear that he is to go so far and 
take this step ; that taking her entire little life as 
before us, from January I8o5 down to the last letters 
which she wrote to her husband in answer to the cru- 
elty of this libel, and to show you that she had con- 
ceived a passion of illicit love, so vehement and so 
absorbing towards Sumner as necessarily, when oppor- 
tunity was afforded would lead to the commission of 
the offence with which she is charged. They must 
take that step, or they do not advance in the leatst 
degree th* inference of guilt from the circumstantial 
evidence ot this trial. 

Now, I am about to have the pleasure to lay before 

50U conclusive proofs, that if you take that life from 
annary down to the last period to which the evidence 
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hi the ease hat traced it, it is perfectly mmifest that 
tte general aad habitual tone of her sentiment, of her 
affec'inn, was steadfastly for her husband; that she lov- 
ed him affec^onately, deeply, constantly, and always, 
and although might have been a littie iofluenced her 
Ii»Te a little stupended, by this intimacy, which she and 
all of ns so greatly regret, that it revived again, in all 
its original strength, the moment the sharp realities of 
life broQght her back again completely to herself. And 
I shall respectfully submit, in the next place, that 
whatever your opinion may be as to the extent to which 
this intimacy with Sumner had proceeded, and how far 
her interest in him had been carried, it is perfectly 
l^lain, on the evidence introduced by thd libellant him- 
•elf| that it stopped short, wholly short, of the oom- 
mission of the last great o£fence. 

This is now the point to which I have the honor to 
•all your attention; they begin by putting into the 
ease two letters purporting to have been written by 
Sumner to her, one of them opened by her, the other 
sever opened by her, both of them found exposed upon 
hn bureau or in her drawer, or however found, wholly 
accessible to him, and they will rely upon these letters 
io the first place, as affording some evidence that she 
liad come to love him. I respectfully submit that they 
utterly fail to afford any such evidence to the judgment 
%t this jury. Remember, first, I pray your attention 
to this: that of the contents of any letter of the re- 
•pendent to Sumner, there .is not a particle of proof be- 
fore you; that she wrote ^ some letters to him is a fact 
in the case; one is proved to have been delivered to 
Bnmner by Miss Snow, at one of the saloons, with the 
request that he would not show it to Porter; and I l>e- 
heve I had the honor to say, yesterday, and attach suf- 
ficient importance to the matter to repeat it today, that 
U will be for you to judge wh: ther there could, by pos- 
sibility, have been contained in that letter, evidence of 
guilt between her and him, if she felt it necessary to 
accompany it with a caution that it should not be ex- 
hibited to any one. One would have thought that 
such a secret as that was safe in the breast of the 
guilty and erring boy. 

I therefore submit, that so far as the letters are con- 
eemed, although there is not a scintella or evidence 
as to their contents, it is perfectly manifest, from the 
circumstances attending them, that they were equivo- 
cal, vague, light, and contained no perilous admission 
of seciet guilt, which could be invoked as evidence in 
this case. With regard to the letters of the respond* 
ent to Mr. Sumner, they have been destroyed liy hei- 
seUT, under such circumstances— which 1 shall have 
the honor to submit to you, and insist much upon — as 
affordd fxindusive evidence, that however far her feel* 
ings strayed before, the very instant she discovered 
she had mistaken the man, the very instant she dis- 
covered there was an inte ligiblt: proposition, an inti- 
mation to crime, she snatches her letters from him, 
tears then^ to pieces and thiuws them out of the win- 
dow of the carriage. I shall submit to you, therefore, 
this circumstance, to show you that she had already 
arrived at the most significant and important pause 
in the history of her connection with oimner. And 
now, gentlemen, when I have said this, it is neces- 
sary for me to go farther and remind you, that if you 
have read in newspapers or heard by the hearing of 
the ear, the contents of any letter, purporting to have 
been written to the respondeat in this case, you are 
bound to dismiss it altogether from your minds. JtCe- 
member that she declared everywhere, and consist- 
ently, ihat the letters ^hat have been exposed were 
forgeries, and there has not been ofi'ered one tittle of 
competent evidence, admissable by the rul0iB of law, 
to show that they were not forgeries. I entreat you, 
as you would acquit yourselves on your oaths, to try 
this case by the Uw and the evidence, if you have 
read such letters, dismiss them instantly from your 
minds. 

This will make it proper for me to say a word in re- 
gard to another part of the evidence, which attracted a 
good deal of your attention ; you have heard my learned 
liie&d ofEer a great Tariety of evidenoe whiok hiB honor 



hai decided to be taadmissabfe on the trfat of (hh 
cause. That evidence my learned associate and myself 
felt ourselves bound by professional duty to our client 
to object to. We knew very well, from other sonroea 
of information, how much Dalton's mind had been poi- 
soned, and how much the public mind had been poisoned^ 
by the currency of scandal and slander which were 
only scandal and slander at ill ; and we have felt how 
indispensable it was to us that your minds and the mind 
of the Court should be confined directly to the main 
issus on trial, and that it should not be distracted tod 
misled by Irrelevant and collateral and unimportant 
matter, the tendency of which is to mislead and darken^ 
not to gu^de to the determination of truth; and we 
have therefore had occasion repeatedly to call upon tha 
judgment of the Court, and object to the admission of 
testimony, as incompetent in point of law ; sometimet 
it has so happened that the Court has sustained onr 
obj»ctions and excluded the evidence, and sometimes h« 
has ruled against us; when he has admitted the proof, 
we have yielded to the ruling of the Court, and met ife 
fairly and fully, and when he had excluded it, I ikeed 
not say the offer of that proof, and the statement of 
counsel as to what it could come to are to pass by yoa 
as the idle wind, io which you are to pay ne more 
attention than to its breath — not a particle. Suppose 
it were otherwise, What woold be the result in this caee'! 
The very statute under which you are assembled for the 
first time,lt8e]f ordains ihat the Court who prefixes at the 
trial shall be charged with the determination of all 
questions of law arising, and of these the most impor- 
tant is the question of the competence of proof; on his 
respons'bility he has performed that duty. It in the 
harry of these proceedings, it has happened to his 
Honor, as it happens and must happen to every judge, 
that errors have been committed, every one of them 
may be revised, and every right of every party, on a 
solemn reconsideration by the Supreme Jadici<il 
Court be carefully preserved. Bat if that statute is 
disregarded, if against this ruling of the Ccurt yon 
should set you imaginations afloat, to speculate as 
what could have been proved, or might have been 
proved, cobsider how irretrievable may have been 
the consequences, to the party now on trial before 
you. Oa that judgment of yours we have no oppor- 
tunity for revlHion, by th's Court or by anybody. Oa 
that which is behind we have no opportnuity to try 
the facts, but you are bound to take it for granted, 
that as we have met fairly and fully, all the evidence 
admissable in point of law, so everything which has 
been ruled, if admitted would be fairly aitd fnMy con- 
sidered and explained. May I remind you, therefore, 
with the profouadest respect of the oaths yoa haTe 
taken, to try this cause according to the law, and the 
evidence given yoii, not the evidence Withheld froca 
you ; and therefore I have to repeat, gentlemen, and 
with some earnestnes?, that I beg you to takt) with yoo 
throughout these iuvestigations, the fact that tbt:re is 
not a solitary particle of proof, from beginning to 
end, that Nellie Dalton ever in her life, wrote a letter 
to Sumner, that contains a particle of evidence that 
she loved him at all ; all that is to be laid out of 
Tiew, and then we pi^ss to the consideration of the 
proof actually before you. 

They have introduceQ to your notice, for some pur- 
pose, two letters purporting to be addi eased by the 
deceased to her during their acquaintance. The first 
observation I have to make on these letters is this: 
that there >s not an expression in them which the jury 
are warranted m point of law to take as proof against 
the respondent that vhe loved Sumner lawfully or un- 
lawfully, littie or much. They were admitted, as the 
evidence in this case show, because there was some 
proof, though very nlight proof, that she did, at an 
interview with the Oaltons, on the Sunday afternoon 
after the Shawmut Avenue tragedy, admit that she 
recollected an expression^or two which had been al- 
luded to as having been addressed by Sumner to her. 
They were admitted, on the ground that that made 
ttiem evidence, in point of law; but 1 submit now, 
that when we come to appreciate the facts in the case» 
it would be unlawful and uniighteous, that it ooatra- 



tf eti etctr emotion of eonsdetiee, justice and honor ^to 
tmke these letters, as they stand, as evidence of her af- 
^etion for him. Kecolleet that one of them had never 
been opened by her atKll,— and God forbid that letters 
addressed by one narty to another, and lying unopenrd 
upon her hands, should be deemed and taken 4is evi- 
dence of anything! No,g>entlemen.they are proof in the 
e ise for some purpose, junt so far as they are the proof 
of the guilt of Sumner, meditated or premeditated» 
they are evidence in this case ; but as pro if of Helen 
Dalton's affection for him, they are totally incompe- 
tent for any purpose. Do you consider they were net 
even written by Sumner at all ? They are said here 
to be, on the evidence, copies of copies quoted, and 
my learned brother has adu^itted, in attempting to in- 
troduce the deposition of Oibbens, that they were not 
written by Sumner — not one of them 1 On the con- 
trary, it was said by my brother Dana, that every one 
of them was written by a witness who is not here, by 
a man who he did not legally bring before the notice 
of this jury, and there is no evidence here competent 
for you to proceed upon, that if that witness were be- 
fore you, it would not be made most apparent to you 
that th<>y are worthless and worse than worthless, as 
an expression of the affection of Helen Balton for 
Sumner. There is not a tittle of evidence that they 
were in Sumuer's hand writing. His brother has been 
repeatedly upon the stand, and yet there is no evi- 
dence tttat they are writing of Sumner. I cannot al- 
low my learned friend to escape trom his opening 
statement, that Sum«<er, not feeling hiisself ccmpe- 
tent to the compo^'ion of his own letters, invoked 
the aid and hand of a more practised draughtsman, 
whom he named by the name of Oibbens. So he 
opened in terms, and I ao^ain solemnly ask you 
if it would not be dreadful, to take this strained, trans- 
fused, and Mflond-baod matter they produced before 
yun, M evidence of the real sentiments of Helen Dal- 
ton; she says something to Samner, writes something 
to Samner, Samner shows something to Gibbens, — and 
thereupon this practised paragraphist, with hte bead 
full of novels and small poetry, and grosser and more 
fantastlo and ridiculous trash, works upon it, colors it, 
exaggerates it, and these things come here, one of them 
unopened, as proof of what she had originally saidt 
I am sure there is no mind on that jary that does not 
go with me in my attempt to appreeiate the worthless- 
ness of that proof. The law never allows hearsay evi* 
dense to oome into any trial for any purpose; the de- 
mand of the law id that the original witness shall stand 
here in the light of the Coart House, and before the 
Jury, and have counsel on one side and the other, probe 
him and find out what be really knows, and out of 
what eqaivooal, doubtful sentiment it was, he mann- 
fkotured such an absurd, and nonsensical rhapsody as 
this. I submit that if yon had the proof before yon 
yon would find the facts to be these: that Sumner said 
to Gibbons that there was a pretty girl, that she liked 
him and wanted to cultivate his aoquaintanoe; and 
thereupon we have all Moore's l>rio poetry, and all the 
Colly, and stuff, and nonseose, that this amanuensis, 
•oining between the parties, aod wishing to display his 
gfcili in amatory oompoeition, chooses to work up. I 
submit, gevtiemen, that these letters are not evidence, 
■earoely oompetent io point of law, and that you will 
lay them aside with the contempt they deserve. When 
this respondent found her character and her sentiments 
were misoonceived by this party, she snatehed her let- 
ters iranticaliy from bis pocket, tore them Into frag- 
meati, and threw them out of the wind w ; and thus 
all knowledge of the contents of those letters, is be- 
yond cur reach. 

Having said thus much, we may advmce to the 
oonsideration of those two letters for another and 
▼ery different purpose. And in advancing to a com- 
mentary upon them, 1 find it diificult to manage that 
commentary with entire delicacy and propriety of 

•peech, and 1 have therefore to pray the candor and 

manliness of the jnry while I submit what seems to 

mB the haze reiiulc of those two letters, taken by 



themselves; you will excliGle me in view of the great 
duty I have to discharge. 

Take, then, that first letter written on Wednesday, 
the I4th of November, two days you will observe be • 
fore the discovery, and the tragedy of Shawmnt Ave- 
nue. And the first commentary I have the honor to 
make on thac letter, is one which i borrow from tho 
language of the great ecclesiastical judge, in the case 
1 referred to yesterday. It is perfectly manifest from 
the reading of the ie ter that he had not, when that 
was penned, had carnal knowledge of her body. I 
ask you to read it, not here and now, but where you 
can read it, oliply and quietly, snd to read it in tbo 
light of this explanation, ask yourselves if the writer 
of that letter is addressing a young and comely' mar- 
ried woman, of whose person he has had carnal 
knowledge ? I submit that it is perfectly plain and 
elesr thvt he has not yet had such knowledge. There 
is no allusion to ttie past, no allusion to bread eaten 
in secret, no allusion to stolen waters ; — 1 cannot pur- 
sue the exv'lanation further, but there is no dwell- 
ing upon new and rapturous delisrhts ; the language 
directly pomts to the contrary. **I cannot much long- 
er endure this separation from you, this denial of 
what I desire, / cantiot much longer endure f" but 
not one word from first to last, such as 
would inevitably have been uttered by 
an ardent young seducer, who had had 
one taste, and was bnroing tor more. I put it to you* 
I put the oaniie on that interpretation, and as you shall 
find it, yon will fiod that whatever else had happened 
or was likely to happen, it is perfectly plain and elear 
that there had been as yet no oommiscion of crime. 

" It bar been argued,'* said the learned jndge, in the 
oase to which I referred yesterday, *' that these letters 
show actual guilt had passed; but, on reading them, 
and after the argument, I think they contain no une- 
quivocal reference to, nor inferenoe of, any act of adul- 
tery committed. The parts relied on are capable of 
explanation, though attended with much suspicion; 
and when the oral evidence has entirely failed in es- 
tablishing the offence, and no oecasion oan be pointed 
out when adultery was actually committed ; and whea 
even these letters do not refer retrospectively to meet- 
ings at any partionlar time or plaoe, it would be too 
much to say that such equivocal documents can be ad- 
mitted as sufficient and conolnsive proof. The letters 
seem to show that she had consented to an interview, 
and had promised that she it last would meet him at 
the Pavilion. They are, as already observed, strange, 
extravagant stuff, breathing the most ardent affection, 
and soliciting interviews, written by a profligate liber- 
tine, professing something like an honorable attach- 
ment to a weak, vain, silly woman: he a married man 
and she a married woman. It was highly blamable on 
her part to allow this correspondence, but it is hardly 
possible [and thin is the point to which I beg yoor at- 
tention,] considering the profligate character of the 
writer, but that that they would have oontained 
some strong and unequivocal reference to an adulterous 
connection having previously taken place, some moro 
direct and more gross alluiions to past oriminality, if 
she had surrendered her person.'' 

I pray your judgment, gentlemen, applied to tha 
letter here on trial. The second observation I have 
the honor to make, is one of equal importance, and it 
perhaps more favorable to the respondent and to Sum- 
ner, in the view we take in this case. I submit . that 
it is perfectly manitest, from this letter, that he had 
discovered that he had offer ded her, wounded her 
delicacy, ai^d excited her alarm. **My best beloved» 
dearest Nellie," he says, ''forgive me, if in a tanoment 
of thoughtlessness, I have said or done ought that 
could wound your feelings; forgive me, if the excesa 
of my love has caused me to express myself too warm- 
ly," — [evidently recognizing that he feels that he had 
done so. J JuJgeyou, gentlemen, if he is not here 
upon his knees making an apology to her; if be is 
not aware that he has said or done something at which 
she took a momentary alarm, and on the instant, judge 
you if he did not attempt an apology, and if he wai 
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aotwith delicate regard, attemptiog to make that 
apology here. Judge you, also, if that paragraph of 
rhapsody, of nonsense, of folly, on which my brother 
is soon to comment, is not rather in the nature of an 
excuse for the writer, for having committed an of- 
fence, than a solicitation of crime. But this, gentle- 
men, is a commentary I cannot very delicately pur8U<%, 
and it is not necessary for me to do it; **a word to the 
wise" is more than sufficient in such a case; I ask 
you to read the letter in the light of the two views 
I have presented Does it not negative absolutely the 
suppesition of guilt down ro that time, the 14th of 
November, and does it not place him in the position 
of a respectful and earnest, and fluent apologist, ^or 
having wounded her delicacy of feeling by his indis- 
cretion. Then, irentlemen, so far this case is demon- 
strated to be a case without guilt. 

The next letter was written the day after, and was 
never opened- 

I The first observation I have the honor to make upon 
that, is one to which I am sure you will attach consid- 
erable importance, and the result is, that there is not 
a scintilla of evidence how she answered it ; and I 
ask the Court to instruct the jury that it is not com- 
petent for them to infer from this second letter which 
she never opened, that she answered it re oiprocally 
and warmly, or with a promi.oe of surrender on her 
part. There is no proof as to what were the terms of 
the reply — none in the world. From the mere fact 
that he sends her a letter, which she never opened, I 
submit that when yon take these two facts in juxta- 
position,— that she snatches her letters from his hand, 
tears them to pi'^oes and throws them out of the win- 
dow under bis eye, and that she leaves one of his let- 
ters unopened,~it becomes conclusive evidence, that 
she has come to a pause, that she has lost her interest 
in him, that she has discerned what he is, and what is 
the view he takes of her, and has taken her stand.— 
But I am arguing here that there is no proof of show- 
ing the terms of her reply. 

Permit me to make a word of oomment on that 
second letter. It is dated the 15th of November, the 
very day before the last ride, the only solitary ride she 
ever took with him in her life; — it was written the d»j 
before the act of adultery was committed, if it ever was 
committed; and now I pray your attention to it in this 
view, — what information do we deriv3 from that letter 
as to the way in which she had met his other letter 1 
Ton will be struck, gentlemen, at once, it seems to me, 
with the total change in the tone of this letter and the 
one of the day previous. No more rhapsody, no mora 
hope, no more licentious solicitation, no more trust 
that the manifestation of warmth in him would kindle a 
similar feeling in her breast, but the whole tone col- 
lapses, softens down to a mere tame and respectful note, 
whiob, we- say, satisfactorily demonstrates what her an- 
swer to him was. I shall respectfully endeavor to bring 
to your own judgment what that answer was; and I 
say, therefore, that she accepted his apology coldly, 
though as satisfactory; she admitted that the plea he 
had urged for his indiscreet warmth, might be allowed 
to him; she expressed her trust that he would never 
offend in like manner airain ; that her feelings be- 
ing interested in him, she felt confident that he would 
not abase those tender feelings, if they could be so 
termed. That that was the spirit of her reply, from 
the whole tone of his second letter, is perfectly appa- 
rent. I cannot help observing in this connection, that 
there is a single expression which I think will prove 
satisfactorily to your minds, as it does to mine. He 
seys, ** Tou say I must be tired of your foolish notes." 
Now, gentlemen, C put it to pour knowledge of life, as 
men, if this language eminated from a woman, who had 
answered his letter of the 14rh, reciprocating his warmth 
and yielding to his sol icita' ions 1 If she had written 
back to him, that he who had won her heart should 
have her person ; if she had written back that she un- 
derstood him perfectly well, and she was his, do you 
think she would have fallen into this foolish prattle 
about the tediousness of her notes 1 On the oontraryi 



would she not have knowDi would not the burning pM* 
sion, flaming in her breast, have led her to know, that 
no letter, though written by Kosseau, or Abelani, or 
Sloise, could have been half so sweet or dear to him, as 
a letter of hers however briefly and simply expressed, 
aiocording to him the boon he asked 1 Would she not 
have known, and can you ||,conceive, from year 
knowledge of men and women, from your ob- 
servation of the human heart, that she should not 
know, that she had writ-ten to him, a letter that 
must have been the sweetest be ever read, 
and the one he most lonp'ed to receive- 
in the pleasure it afforded him forgetting everything 
of tedionsness in the composition ! I have therefore 
to submit, gentlemen, in this view of the case, that it 
follows conclusively to my mind, that she hid coldly 
accepted his apolORy, turned away from his solicita- 
tion of guilt, and falls naturally and like a woman, 
into an apology for the tediousness of her notes. I 
ask my learned friend, who knows so vrell from o\y* 
servation and from books, the workings of the human 
heart, to meet that argument if he can. I ask him if 
a woman accepting criminal overture, apologises for 
the foolishness of her note ? I ask you and every mao 
wbo hears me, does she apologize for the foolishness 
of ber note, or is it the little vanity of female auihor- 
sbip, borne away in the ezpebtation of a new and 
rapturous emotion. I ask you gentlemen, to jndge, 
and with that commentary I leave these lettefB. 

And now I submit, Mr. Foreman, that my comments 
ing is entirely warranted and sustained by the evidence 
in the case, i^o you remember that that letter, an- 
swering hers was never opened, and do you believe it 
to be within the bounds of possibility, and is it ac- 
cording to the action of the passion of wuich I am 
speaking, that if she had «vritten to him reciprocating 
his feelmg and maaing a surrender of her person, 
she should leave the letter, written in reply to this 
surrender, unopened ? Would she not have thrown 
herself ravenously upon it ? Would she not have 
torn the seal fron the letter, to see ho ^ that surrender 
had been met ? On the contrary, there it is, thers it 
lies unopened by her. if you can imagine anything, 
in the action of the human heart, that give the Icnist 
probability to such a suppositi3n, you will say so here* 
1 find in this, a proof of what I have the honor to say, 
that however her vanity was Interested by Mr. Sum- 
ner, the very moment she d'scovered whatj^he sought 
of her, what aims he had, and in what it was likely to 
terminate, she decided at once to abandon him — 
Therefore, her letters are torn to pieces and thrown 
out of the window. Therefore, it is upon the testi- 
mony of Mrs. Coburn, and two of the Daltons, called, 
all three of them, by the libcUant, she declares she 
never meant to see him more. 

There and then, gentlemen, I respeC' fully subnUtt 
we bring her down to a most appreciable and most 
important pause in relation to this intimacy. H&ve I 
overstated in the least degree ? I pray your attention, 
then, to what follows. We have arrived to the day of 
the ride to Brighton and Wa^ertown, and tlius far 
there has been no guilt, no criminal possession of her 
person ; and we find breaking out, unnuHtakedly, the 
evideoce tnat the lessons of childhood, the promptings 
of her own principled love, the lesisons of her father's 
family, daily and nightly seivice, were beginning to 
regain their hold upon her. She leaves that letter 
unopened, she throws hers away, and decides never 
to meet him again. And then, gentlemen, what i« 
the evidence they lay before you ? 

They call young Miss Dalton, ard they have also 
called Mrs Coburn, whose title to credibility is not to 
be denied by my brother, although he may say that 
she is to be controverted by other witnesses, on some 
particular points ; and these witi. esses prove, that the 
Sunday night after that tragedy in Shawmut avenue, 
under circumstances the most impressive and affect- 
ing, she was called upon tor an explanation in this 
matter, and she declared, exactlr as she did to Mrs. 
Coburn, that the circu^nntances of her ride with Mr. 
Sumner were these : that she was walking out, without 
the ilighteat expectation of seeing Sumner anywhere . 
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that he met her, in a chaise, and ioTited her to ride 
with him, promisiDg to carry her to her sister's; that 
she relactanily consented, and got into the chaise; 
that then he said, that a long ride would be no worse, 
or not less pleasant, than a short one, and then drove 
with her to a'hotel at Brighton, and then and there, 
er at Watertown— upon the ooUectien of eridence, it 
is uncertain which, and is unimportant any way— he 
then and there made an nffer of personal familiarity ; 
that she then and there insrantly repelled him, burst 
into tears, threw him from her. expressed her surprise 
and indignation, and commanded tuat he should in- 
stantly drive her home ; and that accordingly, under 
that compulsion, he started to drive home. She de-' 
olares, at that time, that she insisted upon her 
being seat home in another earriige; he told her 
that it was not practicable, that there would 
be no harm done, and she mast ride with him; 
that they started, and came quietly home, only stop- 
ping at another hotel long enough to water the horse; 
that she refused to get out of the chaise, and they 
drove around to the place where the water was; that 
there a man, connected with the house, suggested that 
she had better get out, and go into the house, as her 
presence there would attract notice; that she did so, 
walked into the parlor, and stood at the window until 
the horse was watered, and then they came home to- 
gether; and that the last arrangement made between 
them was, that he invited her to meet him at Fera's 
saloon the next day, when he would completely satisfy 
her, and apologise to her, for what he had done. 

This is the testimony, introduced by the libellant 
himself, in this case. It is the declaration of the re- 
spondent, but it is offered in evidence by the libel- 
lant, as entitled to credit, and I have only to submit, 
and I repeat, under the direction of the Oourt to the 
jury, upon that matter, that it is entirely competent for 
70U to believe upon your oaths, that every word she 
«ttered is entirdy true. The evidence is offered by 
them as entitled to credit. They put her declarations 
into the case, to affect her. Ii they are against her, 
snd are credible, they are to be weighed. If they are 
in her favor, and introdncM as credible evidence, 
they are to he weighed; and 1 put it to you, 
vpon your solemn oaths— and it may be a very 
important suggestion to guide you— that you are war- 
ranted in beUeving every word she then stated, to 
be true. You need not corroborate it by circumstan- 
ees to which we have made allusion; you need not 
«aU in the aid of this fact, that she had already 
simk down on her knees, with her hand on her bible, 
asseverated her innocence of the act; but. taking 
these declarations as laid before you by the libellant 's 
witneeses in this case, I pray your judgment, under 
his honor's direction, that you are perfectly warrant- 
ed in believing every word to be true. I go further 
mud say, that it is your duty to accept them as true, 
unless they are incredible evidence in themselves, or 
are found to be false. I apprehend that the rule of 
law goes jusf so far that you are to look into this case, 
and if you find credible proof that she declared and 
•wore to a gigantic falsehood, you are to say so: but 
if, on the other hand, there is no credible proof to the 
eontrary in the case, then unless there is an intrinsic 
and inherent improbability in the statements them- 
selves, tbey are to be taken as decisive evidence upon 
the points to which toey refer: Do not for a moment 
fsar that I am pressing this upon your minds beyond 
the rule of law. The libellant has had the whole 
Md te himself; the charges are ma^e upon her de- 
elarations, and the jury are perfectly warranted in 
taking them for truth, and they are bound to take 
them for truth. And I pray your attention to this 
point« and the interference of the Court, if I go a hair 
beyond the strict line of the law, unless some credible 
evidence— not John Oobum, or Edward O. Coburn, or 
Mary Hunter— is invoked, to contradict them, unless 

Su find conclusive evidence that they are entirely 
probable, you tf e to receive them as true. 
is there then anything in the least degree unnatural 
or impeaihable in tiieie declarations as they are brought 



before yon by the other side*! Is there anytbing at all 
improbable or unnatural in the supposition that this 
young and comely woman, religiously eiacated, and 
unusually modest from ber ear Uest chUdbood, bad suf- 
fered her fonder feelings a little to mislead berl and 
had been drawn into an intimacy unknown to ber hus- 
band, and which she so deeply deplores with tears, and 
yet, when she found that H wss tending to guilt, and 
what a chasm and abyss of ruin was opening before her, 
that ail the lessons of her childhood, and all the in- 
stincts of virtue, assumed their habitual control, and 
she instantly dsoided to pause 1 Is it not an evidence 
of that recovery of her former self that she suffered hia 
last letter to be there without looking at ill In it not 
through the influenee of that recovery that she snatches 
her letters from his grasp, and tears them to pieces, 
and throws thjsm awayl Is not tfcat the most probable ^ 
supposition, tkat she hsd resolved to have no more to 
do with him, bat that still, looking upon him with 
some degree of interest, when he overtook her in a 
chaise and promised to drivo to her sisters, she should 
go wi h him in her conscious inaocencel Is it at all 
inconsistent with this view, that when he prcpises to 
drive her further, she should acquiesce 1 And when at 
the first place of stopping, he repeats, cr for the first 
time prcdaces the project of personal familiarity, was 
it not t&en and t^ere her virtue which caused the out- 
flow of that sudden burstof tears, when sbe intsantly 
flung herself from his arms, and demanded to be restor- 
ed to her husband and to her dotyl I ask yon if it is 
not psrfectly natural and perfectly probable, and if we 
have not arrived at a stage in this cise where it all ter- 
minates satisfactorily, with competent and proper proof 
that her interest in him, whether love or no love, did 
not lead to guilt ? 

I suppose my learned friend's argument will be upon 
this point to bring in his ecclesiastical law books to 
prove that they have somewhere broached the doe- 
trme, that if there is pro v«d t) have been unlawful 
love and opportunitv, the jury may infer toe crime.— 
I ask your Honor to instruct the ju/y that whatever 
such authority may be quoted, we have no such law 
as that in this Commonwealth ; ani upon this po nt I 
pray your Honor's attention to the case of Dunham 
vs. Dunham. I claim that we are not bound by it, 
whatever those works may declare. They seem to be 
of the opinion that wnere there is unlawful love and 
an opportunity, adultery is necessary as a sort of 
chemical result. Do they forget that there is such a 
thing as free will, such a thing as censcience, such a 
thing as recollection of the teachings of religion, such 
a thing as shame, such a thing as a point at which to 
stjp and a point from which to go b^ck ? They forget 
the inherent virtue that per7ades the nature of wo- 
man. They forget such a word as that And there- 
fore I say that the doctrine is old, poor, monkish, ar- 
tificial, and has never been adopted in this State, and 
never, as my learned brother will present it to you, in 
any country; for 1 believe the work holds that 
if it turns out that the opportunity did not as a mat- 
ter of fact carry the parties to the guilt, there is an 
end of it. I contend that there is no divorce to be 
granted for loving or for having an opportunity, if the 
par ies do not indulge, iheie is no proof of such in- 
dulgence ; and therefore every word of the evidence 
that I have brought before you this morning, is proof 
t > the contrary. Upon this oaiie it stands demonstra- 
ted, and I entreat your judgment upon your oaths to 
say, ttat whatever fancy or vanity t^ere may have 
been, her heart was not effected, at all events she did 
not yield so far as to carry her beyond the line of per- 
fect personal innocence. I imagine, gentlemen, that 
this is pretty nearly the end of tue case, and I might 
here invoke your judgment and leave it. 

But as 1 cannot know what line of argument my 
learned brother may pursue, permit me to go a little 
farther in the inquiry how far her feelings had become 
really engaged in 8amner. It is a matter of no great 
interest to us. and there may be some difficulty in de- 
veloping and tracing it; but I shall by and by 
answer that more lully, by some of the proof 



leUch 1 shall presently call to your attention.— 
There are two or thr'^e circumstances relied npon 
to show that she bad become in tere» ted in him ;— 
bnt whether interested or not, whatever incidents 
may be relied upon to show any interest, I submit 
it to yon th«t none of then carry with them the 
actual commission of crime. They are unpleasant, and 
among them are many reoolleotions which will rest the 
longest upon her own remorse; and it is fit and proper 
that I should allude to them for a moment. There is 
evidence that Sumner and Helen Dalton had exchanged 
rings, and that he had given her a book. We have 
these statements from the same witness, Miss Dalton, 
her apparently trustworthy and apparently respectable 
sister-in-law, and of whose testimony Helen Dalton 
might well be proad. It appears that she never made 
any secret of the ring or the book. Oa , the contrary, 
she showed both oi them many times to her and anoth- 
er yonng lady. She called her attention to the name 
npon the ring, asked her if it was not beantifnl, and- 
said it had teen given her by a young man, and ^at 
she had been bothering Frank about it, and trying to 
make him jealous. The whole matter was open and un- 
concealei. It was apparently merely the production of 
an idle and superficial vanity, and it had no reference 
to anything further, expressed or implied unequivocally. 

Then there is a statement wi'h regiird to her hos- 
batid's ring, which may be su«Ceptible of a great deal of 
rhetorical enf roement hf my honorable friend. But 
what does it al amount to, bnt to illustrate one of those 
phases of revulsion and reaction ^hich shows that the 
young woman is stiii far ent ugh from the surrender of 
her heart, and still farther from the surrender of her 
person. She took off a heavy ring from her hand, and 
Sumner takes it up and puts it upon his own han<^ 
giving her one of his. 

But she did not leave it there. A little while after 
the took it back, places it again nnon her hand, and 
puts off upon him one which was very fairly expressive of 
her regard for him— an old second -baud ring with the 
name erased. She takes back that which is an 
evidence of her love and duty to her husband, and his 
love to his wife, and she gives away one marking the 
frivolity, the vanity, the nonsensical intercourse; re- 
deeming her altogether, I submit, from a suspicion of % 
deeper feeling or a more guilty purpose. She takes 
back her husband's ring, and gives him one which is 
second-hand. An old book upon the one side, and an 
old ring upon the other side, her husband's ring taken 
back and worn again upon her finger, as her hnsband's 
image and her husband's love were all the while habit- 
ually in her heart — that is all there is of it. Miss Snow 
tells yon that she knew nothing of the rings or the 
book?, bnt, by the way, mentions that on one occasion 
he had «^aid he had sent her a note and a bonqaet| and 
she had sent them back again. 

And now let us put this together in one view, and 
then leave it. There is the destruction of her own 
letters upon the first approach to too great a familiarity; 
there is permittiDg his letter to lie nnopeoed ; there is 
the refusal to accept the note and the bouquet; there 
is the taking back her husband's ring; — there is the in- 
ventory. Arid in the indulged drive with him, there is 
the proffered familiarity met by bursting tears and I y 
the instant demand that they part, and a determination 
to part forever. And so, I respectfully submit to you, 
does this matter of their intercourse and affection re- 
main upon the evidence until you arrive at the time of 
the Shawmut avenue tragedy 1 

I do not know whether my learned brother will think 
it worth his while to commeot npon a 'little eeidenoe, 
which, however, they introduced, and I cannot there 
fore pass entirely unnoticed. Some of it, partieulau.ly 
that of Miss Ooburn, may be deserving of our attention; 
while that of Mary Hunter I maintain to be unworthy 
of it in the least degree. Upon that they may argue 
someint^res' in Sumaer. You will scarcely have for- 
gotten that Mary Hunter told yon that on the day of 
the flogging affair, between the time when Porter 



Beaten and the time when Sumner was brought in to tM 
beaten also, she heard the respondent tell her husband 
that he was no husband of hers; that he should nd 
be or would not be her husband ; tba^ she hoped a dag- 
ger or two would be stuck in his heart; and all ihe reit 
of that testimony. They gravely produ^ such trasli 
as that, to show you thac she shamelessly avowed to hli 
face that she preferred Sumner te him. I do not be* 
lieve th«t if I had pasaed this over my learned friend 
would have said anything about it; but it was Intro* 
duced, and I suppose was intended to make an impres- 
sion. To be sure Mary Hunter is compelled to admit 
that, on that very night, Dalton, who had heard it all, 
sle it with his wife; and that from that time forward 
for three weeks he held her npon his own piilo# to his 
hearr, which had not yet condemned. Ton are glad, I 
apprehend, to remember, gentlemen, that it is estab 
lished by the series of letters we have laid before yoa» 
that he continued io declare his love for her, and his 
full belief that she reciprocated that love. And yet 
this woman is brought here to make you believe that 
under the oircnmsianees that took place that night, she 
turns round and tells him to his head, You are no hns- 
bMid to me, and Samner is the man I love. 

Miss Adelaide Oobnm throws some light upon that 
Story ; and I advert to it in trier to show yon how in- 
significant it all is. It turns out to be exactly 'thisit 
It is very evident that the circumstances were not such 
as to place her in a oondition very favorable to ezaol 
accuracy of statement, but she explains it perfectly; 
and I submit whether it is anything at all inoonsistent 
with a warm and true afffction for her husband in th# 
heart of our respondent. Porter had been beaten and 
sent away. The screams of murder from half a doiem 
windows have Just died away; and then Dalton wa^ 
seen to be about going out of the house manifoBtly to 
seek to bring on another great outrage and violence. 
In that state of things Mrs. Dalton entreated him to 
stay with her. What was the language of her address 1 
«I entreat you, Frank, remain with me." Those aro 
the very words stated upon the minutes and in the 
printed reports of this evidence. "Remain with me; 
remain with me,'' was her language, in the affectionate 
and hysterical oonfliot of emotions, in her fear of some 
indefinible horror or outrage, fearing for him, fearing 
for Sumner, fearing for another mob brought agala 
around the house by kv Jther cry of murder. She eriei 
to her husband. Stay with me; and in that frantio ^z^ 
hortation she adds, You are no hushand it you wlH 
leave me now; stay with me or yon are no husband. 
My friend is welcome to the evidence, if he will only 
make the proper use of it. Have we not seen ten thotf* 
sand paarsllel cases, and is not that exactly what we 
should expec to find h<>r, praying him not to go, f re- 
senting him every inducement not to go, and even add* 
ing, in the language of frantio and imprudent impreoa- 
tion upon him — I hope you will get killed if yon go; 
for Qod's sake stay with me; stay with me or you are 
no husband; I hope you will get killed if you go. Is 
it not a fine touch of human nature in the hearti I 
submit it to my learned friend, and pray his commen- 
tary upon it. And inasmuch as he meets my explana- 
tion with a smile, may I be permitted to ask him if il 
has no*^^ been regarded a fine touch and true to natue 
in the Roman poet, when he drew the Carthageniaa 
queen, when she had been driven even to unsez herself 
in entreating Sneas to remain, and appealed to the 
memory of that secret meeting in the cave daring the' 
storm, when she entreated him by his offspring unborn 
and by the future of Carthage to stay, and tnen, whefe 
she found him still fixed and determined upon his de- 
parture, breaking out before the tempest of her passion 
and praying that he might perish by the storm and the 
whirlwind and the flood, wiUiout the care of friends fft 
gods, upon the angry sea; and again, when anothsf 
reaction came, falling back fainting, and carried by her 
servants to her couch ! And do we not find that saoEfe 
fine touch of nature in the mother or the affectionate 
sister, every day of our lives, when she says to the firo* 
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ward boy, ** Stay at bome or I liope yoa will have yom 
head broke for going oat at snob a iime as tbisT' 

That is all there u of it. It is exactly the outbreak 
of human nature which ^e constantly witness; and I 
ask you if this is not ten tbeusand times more proba* 
ble than the enormonSi foolish and barbarous ez|»lana- 
tion which Mary Hunter affords of it. 6he represents 
ler as saying all this through fear for Sumner. She is 
trying to prevent her husband from going out to beat 
bnmner's brains out, and she takes this aztraordinary 
method of aoeompllshing that object— she avows to 
him that she loves Sumner better than himself. To de- 
fend her paramour from her husband's aoger, she t^lls 
him to his head that all his suspicions are perfectly 
jost— the very act, the very word that would be most 
sure to kindle his jealousy into madness, and drive him 
to acts of desperation in revenge. Nobody can believe 
it tor a moment. After all was ever, Dalton, who hears 
it aU, goes back and livee with ber again. Uow much 
lear there was for Sumner, how much fear for him, how 
Biuoh of hysterical anxiety there was in it, I need not 
attempt to show you. Dalton himself has testified to 
his belief upon that, his belief that she always loved 
him better than any human being, when, after this had 
|iU passed over, he folded her still to his heart. You 
will judge, then, whether the^e circumstances are sot 
wone than worthless, as an evidence of any wrongful 
state of her feelings. 

And now 1 ought to recur to the expressioB which 
Adelaide Cobum states that she heard, the hysterical 
•KelamatioD, ** 1 love him, I love him." Judge ye 
whether it be possible that any woman of h«*r nervous 
excitability, fsdnting and ^most shrieking at the mere 
opening of the testimony, susceptible and nervous 
even beyond the condition ef womanhood, can be be- 
lieved for a moment, under the circumstances, to be a 
reliable witness' under the circumstances, as to all the 
particulars of which she may testify ; ^- hether explan- 
atory allowances are not to be made in consideration 
of the particular position in which she was placed. 
Ton will remember how she was situated when she 
thinks she heard those words. Porter had been beat- 
en and thrown out of the house. Sumner had been 
brought in by these two young exasperated husbands. 
Bnmner is questioned and he makes his replies ; and 
when he sees that his fate is sealed, he cries out with 
that cry so eloquent that it would raise every hair 
«pon her head, ** Oh, Nellie, save me ; don't let them 
hurt me." Mrs. Cobum falls down in a fainting fit. 
Adelaide procure a basin of water and attempts to 
L restore her; and white her attention is so engrossed, 
Md her mind so exeited, this timid and susceptible wo- 
laaa thinks she recollects that cry which at last terminat- 
ed in the ery of murder, murder. I ask you if all that 
jeeae is not in her mind as the dream of a fever; and 
if she dees not recall it now like the wandering of a 
dreaml I ask you as men of sense and eharaeter, if it 
he poetible that a woman of ordinary intelligence should 
ao fiir forget herself and her aims as to avow frantically 
a love for Sunmer at such a time as thati I think, gen- 
tlnsen, that you will agree with me that her testimony 
ipen this point that not even hysterical paroxysms 
weald lead Helen Dalton to the madness of such an 
e ateiy as that for nieh a purpose, to such inconceivable 
iillj Oi to believe that the only possible method for her 
le reeene Somner from tbe grasp of these two husbands 
jne to avow that very love for which they were about, 
ipparetttly, to beat him to death. Nobody will believe 
tut for a moment; and, therefore, I apprehend that 
4m eooolosioa to which you will oome is that in the 
jfltwomstaaees of her situation, her mind was not in the 
mtiHriftn to.be certain of the words of the cry or of 
tlM speaker who uttered it. I must not allow you to 
4taffety but must reitwate in this oonnec^ion, that Dal- 
Im hews. it, whatever it was, and that he loves and 
herjstilL 



il b^Seve I have now gone overall the evidence upon 

'Ml the.leamed counsel have relied here to show how 

; to what extent this affection of Mrs. Dalton for 

4piMMded* I have nqwtCally SttboUtted to 



yon that it was a light, transient, superficial fanQy, and 
no more; for the very iascant she discovered that his 
desigos went further than her virtue and her insiinots 
approved, they were met and repelled. If that be the 
result of the evidence, of oourse all this part of the 
ease is at an end. But I am only too happy to call to 
your remembrance, that in regard to the whole body of 
evidence which is laid before you, if you take her en- 
tire life as it is brought before you from Jan. 1855, 
when their oourtship began, until her very last letter 
in answer to his libel, which terminates the series, yon 
will find it marked by a sweet, passicnate and l>eautiful 
love for her husband, as an entire little life, one Ions, 
true, constant love, never interrupted, never displaced. 
Once and for a few weeks losing somewhat of its entire 
control, but recovering it again in a moment and fiow- 
iag strongly and beautifully as ever. Let me remind 
you how the evidence stands in relation to that fact, 
which is of a good deal of importance and author- 
ity, in appreciating all parts ol this case, and may do 
very much towards determining whether she is yet a 
wife fit for the arms of Dalton and deserving >our fa- 
vorable verdict. Weighing all the circumstances, what 
do they show usl 

She was a child at school when Dalton sought her 
honorably in marriage. There is no d )ubt, for I)alton 
feelingly and strongly so declared, and I think we had 
other testimony to the same effect, that she was mod- 
est, uncommonly so, and to such an extent that al- 
though he met her often, he sought in vain to catch 
her eye in the street as she walked to and from school. 
It was only when addressed honsrablv and openly for 
marriage, thajt she yielded him her neart. I submit 
that it is perfectly clear that Dalton had secured that 
great thing, a pure and modest young woman's first 
love. Look at htr after life, trace it from the hour of 
marriage, and you find a uniform concurrence of the 
evidence in every quarter that she was ever affe ,tion- 
ate and fond; that she made hi« house and hi* home 
like another garden of Eden. We hive the universal 
teitimony uncontradicted, of everybody evtrywhere, 
that she was ever affectionate, ever fond, never away 
for a moment when she might hope to have the plea- 
sura of his society there, never absent from a meal, 
never away at the hour of supper, neve^ neglecting a 
solitary duty of the wife, even to the stitching of a 
button upon his shirt-collar, but alwavs faithful, al- 
ways affectionate, always tender. It will add much to 
a correct understanding of thi« part of the case to read 
Dalton's letters to her from the jail, to see whether he 
then had anywhere any reason to remind her that she 
was during those few weeks becoming absent-minded, 
engrossed, or irritable, or that she was at all 
changed. Not a word of it. There is not a 
little of evidence to show it, but everything on the 
contrary demonstrates that at every moment of time 
which she could find she devoted to her husband, 
that all that time she appeared the same, and mani- 
fested that unchanged ^pd affectionate tendemesa and 
care; that she was never moody, never gloemy, never 
apparently thinking of somebody, never apparently 
sorry to see him; never neglectful of the ten thousand 
little cares through which the demonstration of love 
exercises and enjoys itself ; never absenting herself, 
but always there, always there through it all. I con- 
fess that I attach an importance to all this beyond my 
own power of language to tell or convey to you, b&> 
cause I put it to your own hearts and your own 
knowledge of life, if her heirt had not been his, could 
she not have changed during those five er six weeks 
inker husband's eye. Could she love God and liam- 
mon? Could her heart own two bves at once ? No, 
gentlemen ; the would have been changed, she would 
have beeh away at his meals, inattentive to his wants, 
unmoved and unregardlul of his case; a changed wife 
in all. But what is the fact? I submit that it stands 
entirely ^demonstrated here, through that whole criti- 
tire period, upon the testimony^of her husband him- 
self, again and again, most fully and unequivocally 
delivered in his letters from the jail, that she was not 
changed to him for one hour. 'I h>s all follows close 
upoA the affur of the SHawmut Avenue Tragedy; and 
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I vntreat yoar nttention ths^t there was no mourning, 
no tears over Sumner's untimely Rrave. Was there 
ftnything in the three weeks following to ehow that 
she did not tbrou;ch all this cling to her old loTe ex- 
actly at before ? Did not her husband leare her eve- 
ry morning with a kiss, taKe her upon his knee, find 
her there every evening when he came home? A stri- 
king evidence bow nfisctionate was their intercourse 
is found in 'he fact that when Mr. Gove? hearing the 
rnmur of this scandal and this misery while in the 
^eset, coming home distracted and anxious to see 
what ic was that was threatened, is greeted on his re- 
turn by that iirst sight which he sees, the wife sitting 
9till upon her husband's knee. And thus th'>se three 
weeks passed away. One or two little irritations 
arose, it is true, because she thought he was a little 
hasty in r^^quirin^ her to disown her own beloved sis- 
ter, out yielding in a moment she throws her arms 
about him and t-ays, **I yield it all; I will do it if yon 
say so: I don't see tt e reason of it, but I will do it if 
you say so *' And when once he left her upon a cer- 
tain Friday, we have the testimony of Mrs. Richardson 
how distracted she was during that absence, how she 
wandered almost at midnight to her mother's house to 
seek an explanation, aud to complain and cry out that 
the Daltons were getting away her husband Arom her. 
And then, when he goes to the jail, she is like a light 
in the jiil, there every day when she can drag one foot 
after the other, in order to give him every possible pro- 
Tision w^*ch she could afford, asking him to have his 
vwM««8 returned, bringing him bonquets to giee him 
pleasure in his cell, paosies « for remembranoe,'' as 
poor Ophelia saye, every b6ur, every moment, down to 
be very last, when he goes from the jail, and declines 
to meet her. I take that whole life together, that lit- 
tle rounded life from Jan. 1855 to Jan. 1856, and I say 
Chat there is not in the histoiy of womanhood, a history 
of married life, a year more beautiful, true, oonstant. 
I ask you, is not a love like this worth havingi Is it 
not the evidence of a good heart, a rich heart, a wealth 
for him who knows how to cultivate itl 

Taking this body of evidenoe, we find on the other 
hand, as miserable a pieoe of folly and nonsense as 
oould well happen, weeks of shame afterwards looked 
apon with abhorrence, weeks of sin as she calls it her- 
self a thousand times over, explaining aod asseverat- 
ing every moment that she was innocent of the great' 
erime; weeks of sin but no week, hour, or moment of 
illicit love; or even if there oould have been an illicit 
aove, one which stopped short, far short, of its final 
ooniummation of guilt. Upon this part of the case I 
should like to have these parties tell their own stories. 
I should like to read from almost every letter written 
by him, to evinoe how perfectly he appreciated her, 
how afifeotionately he writes to her; when he knows of 
her error, how many times in answer to her letters in 
which she deplores and mourns those errors, he still 
writes back with love and overlooks it all. I should 
like to lay before you a letter^)r two, eompared with 
which all the expressions of an advooate must be poor 
•nd worthies?, but I almost distrust my ability to read 
suoh letters. It would better beooma my friends, my 
associate and opponent to read suoh letters; but I, on 
the wane of life-in the seer and yellow leaf, am almost 
unable to read them, almost unequal to it. But, gen- 
tlemen, you will have these letters before yon; you will 
read their words, you will feel tleir pulse beattng 100 
to the minute, all life, and trust, and hope, and ooni- 
denoe, and promise, fiom beginning to end. There is 
the very first letter written to him after he WM taken 
to the jail originally written in peneil, but which I 
have had copied, and yon will mark how beantlfullj 
this feeling of woman's love appears in every line: 

Jltyoton darling Husband i — 

To-day ifl Sunday ; and I thought I conid improve my tinie 
no better than in writing to my own sweet hu8bAnd. Oh \ 
little darling Frank, little did we think hist Sabbath, when 
we were so happy, that we should be so soon be separated 
from each other in one short week. Oh, sweet one, what a day 
I have passed '. and when I have thought where my darling 
was, oh, how my poor heart did ache for you! I did truly 
pity you in your loneliness. Ob, sweet Ftaak, if God onr 



heavenly Father, has so ordered this for our good, that nv 
may soon be together, I will be auch a good, true, loving will 
to you ; I will never cause you an unhappy moment ; f w3l 
be your own true Nellie to you so long at^ God shall let as 
live. Oh, I know that God. if we a^?k, with true simpllcify 
and meekness of heart, will not cast us from him ; ami if wi 
have his forgiveness, we snail be so happy ,won't we,darlii^? 
But, darling Frank, keep up good courage, dearettt! Ifysa 
do not come out Tuesday, you will come out soon, if not ta8% 
and then, your own Nellie will come to you every day. So, 
keep up good courage, darling, wont you? Oh, darliag 
Frank, when I might make you so happy, but instead of tint, 
I have made you so unhappy ; Oh, husband, you havealwiys 
been so kind to me, and we might have been so happy ; bet 
if God will only restore you once more to me, 1 will bess 
good. Pray night and morning that he may, won't you, dir 
ling? 

I cannot write much more— I shall tire you ; but it relievts 
me to unburden my heart to you. So now, darling, I hopelo 
see you soon ; but trust in Ctod ; remember he doeth all 
things for our good, darling. Frank, when you spoke of aay 
going out, I thought that perhaps you had not quite coa- 
fidence enough in nie. My dear huflband, do you, for one ia- 
stant think that your own Nellie would go out to walk or 
ride unless her life, her all, her darling Frank, was with her, 
or unless she saw him as happy sk happy could be ? Have 
confidence in me, sweetie! I will please ynu in every respect 
Frank ♦♦♦♦**♦ 

Dearest and best, think that every night and day, your own 
Nellie, your little wife, thinko of you and pray:* for you all the 
time. Again, deareRt„good by, at least, for a little time. 

Tour own dear wife, NELLIE. 

Pray that God may forgive you and me. 

I submit that to oomment upon such a letter as that 
would be in bad taste, and would weaken its impres- 
sion; that yon see and feel that it is not the letter of 
an adulteress to her husband who knows that she is an 
adulteress. That is followed up by a series, whioh, if 
I had streogth, I should like to read, but perhaps it is 
unneoessary at this moment to do it. They %re all in 
the very same strain, scattered all over with the same 
profusion and multlplioity of epithets of affdcticn, the 
same sense of religion and hope, the same call upon 
him to unite with her in prayer for both of them. The 
same or even stronger expressions are repeated every- 
where. We find the same repetition of what she 
sometimes calls her great sin, although she says it has 
not been criminal. And in reply to them all, we find 
him making uniformly the same reply— I know you 
love me; I love you; I shall fly to you from the jail; 
oh, Nellie, we may be happy yet. You will agree with 
me, I think, that it was only lore which, upon the 25 th 
of February, carried her to the house of the Oobums 
to meet him. All the time he was in« jail she visited 
him there; she is dying to fold him to her arms. He 
comes out, and by inflaenoes is kept from he r. The 
Coburos are believed by her to have influenced him to 
stay from her, whether justly or unjustly so believed it 
is not impoitant at this moment to inquire. On that 
night, coming to the oonolosion that they did not in- 
tend he should see her, by a stratsgem she forees her- 
self into his company, and there £ey were looked to- 
gether until the hour of nine. If you want to know 
any more of the private state of his heart, you cannot 
have forgotten that last letter she addressed him, when 
crushed and astonished by the filing of this libel, whioh 
yon will remember was read by my brother Dorant. 
You will remember her astonishment, her surprise, her 
grief, at what he had done, and that she gently reminds 
him that he had broken that last promise so reoently 
mide; then she tells him that much as he has harmed 
her she will not blame him, and bids him farewell, but 
oannot refrain from adding, in a postscript, her hope 
aod expectation still of seeing him again. I insist 
that the evidenoe all shows a true and loving heart, 
which has never onoe ceased to love, which has never 
loved another. 

I submit, then, that up to the 25th of Febmary, her 
husband, with the fhll knowledge of every one of the 
facts and oiroumstanoes upon whioh this ease has beeo 
urged, with a full knowledge of her intimacy with 
Sumner, and in the fiMC of all the facts with rc^^ard to 
the exchange of rings, and even the alleged expression 
<<I lo?a him/ tfcdftcci hlnaali^ hj th« aoit widqiilfo- 
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%bA repeated ezpreasioDf , as ooBilaaing still to love and 
to tnut ber. Her hasband, up to tbat time, believed 
iMr to be inoooent of the crime upon the very evidoDoe 
which is placed in your hands. He knew it all. Be 
met her npon the 17th of November, and that night 
«tae confesses to him. On the Sonday night following, 
in the presence of the Daltons, she oonfesses again, 
going over in minute detail everything that had taken 
place. By the Sonday night following the 17th of No- 
Tember, then, Daltpn is in possession of everything 
relied npon to prove this case, excepting that solitary 
eiroumstanoe of the abortion, brought to his notice ikf- 
terwards, and which yon have seen to be the scandalous 
mnd malicious result of a conspiracy against her. If 
Cdere is any other oirenmstanee in the evidence upon 
which the counsel for the libellant relies, it was known 
to him, and he still believed her innocent. Those let- 
ters to Sumner, upon which my friend by and by may 
comment with so mucn persuasive and eloquent force, 
those two letters of Sumner's, the fact that she had re- 
peatedly written to him and had destroyed the letters, 
the fMt that she had driven with him, the fact that he 
had offered ber an indecent familiarity at Brighton or 
Watertown which she repelled, everything which trans- 
pired and of which she is ashamed to-day, everyth^g 
was perfectly well known to him on the Sunday after 
the 17 th of November; and yet we have this great fact 
in the case, about which there certainly cannot be a 
particle of controversy, that for three weeks following 
that time he loves her affectionately, and that during 
the whole time of his stay in the jail, to the last hour, 
unless he was practiding a mo«t cruel and intentional 
deception upon ^er feelings, of which I do not suspect 
bim for a moment, he continued in his letters to 
breathe the same tone of love and affection there. 

I call your attention particularly to one or two of 
theie last letters of D^ton from the jail, because they 
in my Judgment, put an end to this case, tff he, npon 
•11 this evidence, believes her to be innocent of adul- 
tery, can he stand before the jury to-day and ask upon 
the very same evidence to believe her guilty of adul- 
tery! Is not he of all human beings the t>eBt qualified 
to judge of the evidence and to jad^e of its effectl 
When, therefore, you look upon his letters, and com- 
pare them with the evidence in this case, all of it 
. known to him when these letters were written, I shall 
ezpeet you to use it in his ways. In the first place yon 
wUl say, Dalton had heard every word of this evidence, 
And If it really ^nd necessarily conducts us to an infer- 
«Me of guilt, it must come to us exaggerated. Was 
not the husband's ear quick to hear, atd the husband's 
•ye quick to seel Would he not know if she had said 
thftt which was to strike a dagger into his heart 1 Did 
>»ot he hear it, if she ever exclaimed, I love Snmner . 
Certainly he mubt have heard it, if it had been said. 
•Tiw will say then that there is exaggeration in the tes- 
tUmoay as reported to you, if it conducts you to a mora 
- severe judgment than the husband himself, who, if any- 
jbody, eould hear and interpret it aright. But there is 
^paotfaer view of this evidence of Dalton's, the just and 
'jkXk import of which I pray you to weigh. I have 
ieoohed npon it again and again, but I cannot tear 
"I^NMlf from it. I cannot divest myself of the impres- 
^ — that it disposes of the controversy. It is the cir- 
that Dalton, of all human beinrs had the 
i means of judging of the guilt or innocence of his 
■<Jtt9f and that his judgment is conclusive i pon ours. 
' Jfot that you may not find him a poor, silly, trifling and 
'*|M fool, overcome by her blandishments; not but yoa 
'm,j be driven to it, in coming to the conclusion that 
'Jb.' oould not judge whether she was guilty or inno- 
But there is not a Uttle of evidence to show 
he has not the average and ordinary share of in- 
moe, or that he is not altogether qualified to 
for himself. Was not the husband, under the 
iv% of the circumstances, the best and the severest 
{esl Had not jealousy quickened his apprehension, 
even colored bis eye against herl Had he 
heikteD Sunner almost to death for improper 



familiarities tendertl by bfm and not sufficiently 
promptly repelled by herl Was he not jealous and suspic« 
ions, and therefore exactly in the mood to look upon her 
with more distrust than your hearts would alllow to 
entertain t And when he came to probe the whole mat- 
ter to the bottom, what human being so well as D ilton 
is entitled to belief 1 When he looks back and sees 
that modest eye, averted in the street, that cey reluc- 
tance to yield her virgin heart, that sweet chastity of 
her original virgin person, who could know as well a^ 
he could know how truly she had loved him always 1 
Who could know as he must have known how to catch 
her in a He, how to probe her for the troth, how to 
oome suddenly upon her, how to practice a little decep- 
tion and take her unawares, how to hang npon her 
sleep and see what she said when conversing only with 
her heart and her spirit, without the assistance of her 
reason and her judgment 1 Who oould tell lo well as 
he how sincere was her repentance, and how that re- 
pentance wa^confined to a mere acknowledgement of 
imprudence, joined with a protestation of innocence or 
guilt 1 Who could read that heart, who try that case, 
like Dalton 1 I hope I do not underrate the intelli- 
gence of the jury, upon whose intelligence so much is 
depending; I do not fear the action of the tribunal 
which for her I hava invoked ; but, with the profound- 
eat respect for you, gentlemen of the jury, and for the 
Court, I ask what one human being oould best investi- 
gate the facts and most surely know how to intrpret 
them, oould most certainly draw the right deductions 
from this whole body of circumstances, if it were not 
he, whom jealousy had exdisperated 'and aroused. He 
has judged, ^ndT he has found her not guilty, upon 
every particle of evidence in this case but t'^is hideous, 
incredible, barbarous allegation to which I am ooming 
in a moment. 

What changed Dalton when he came out of the j%il 1 
I briefly adverted to it yesterday, and may remind you 
of it again to-day. It was the necessities of his un- 
happy position. He was on trial 'for manslaughter, 
and the penalty threatened to be a severe one. It was 
necessary that they should be separated ; and when 
they were separated, he fell a victim to the influences 
which were brought ioeiitably to bear upon him. Ton 
remember the passage in one of his letters, ^date of Dec 
19, in which he says : 

"My dear wife, if the world could understand your case as 
I do, I should feel happy; but as they do not, we must make 
the best of it." 

There it is ; there U his judgment. For myself, I 
have tried you; for myse f I approve you; you gave 
me your virgin heart and person; you should make 
me &e father of my first child; I have appreciated 
your error; I have investigated its origin, theexteA to 
which it was carried, and I find you the same alar 
Nellie that won my heart, and would to Ood 
that the judgnlent of the world wm as my judg- 
ment, would to God that the opinions of the world 
would enable me to stand before them and avow 
theuii publicly what I assure yon is the settled 
conviction of my heart atd judgment. To show you 
how long this eontinued, how loug and how steadily 
he held these opinion^, I have to call your attention 
to letters which he wrote towards the close of the time 
when he was in jail. We heard something about 
forged letters. It is to be stated for the thorousth an> 
derstanding of these last letters of his, that he had 
heard of those forced letters, that he had heard from 
Nellie that they were forgeries, as by law you are 
bound to take thtm to have been You will see that 
they never altered his sentiment in the slightest de- 
gree, nor colored in the least degree the expression of 
his affection for her. I shall asR you to take those 
last letters which he wrote her from the jail ; and 1 
entreat you to remember that there is not a line in 
those letters from beginning to end, there is no inti- 
mation that some dark speech had reached his ear and 
changed his mind. There is an intimaaon that neces- 
sities control him and make it proper for them not to 
meet quite so openly or immediately as he had antici- 
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pated ; but there is not a snggestMD, from first to last, 
jtbat down to ihat hour be had beard a single thing to 
change his miDd->not one. I sabmit, therefore, that 
tlie expl inatioQ is entirely in accordance with what I 
assumed yesterday, that haviog been compelled by 
the necessities of his po ition, as he belieTes, tv> live 
away faom her, his mind was perplexed and distracted 
by'tbe scandal which abused his ear and at last reach- 
ed and changed his feeling towards her. Now let ns 
see that in these last letters written from rhe jail« he 
■till loved her, and still promised to meet her, when 
they could arrange their plans for their future life.— 
The first is dated Jan. 8th. 

[Bir..Choate thei^read passages from several letters 

written by the libellant to his wife, which we print en- 

tire.J 

TussDAT £vEifi50, Jsu. 8, '56. 
My own dear wife: 

How very glad I was to see you today ! I hope you will 
never see me again in such a place as tills. 

Now [ can Bay with pleasure, before anotherfl^uesday comes 
round, what bappineHS we both will have in being together! 

O, how much pleasure it will be to me to be from this place! 
It can't be otherwise, my dear little wile, that on Monday 
next, 1 shall have the great pleasure of beholding you— you, 
who I have thought so much of since I have been here. 

My darling, you told me this morning, that you have, for 
the past week, been quite unhappy. It must not be so, my 
dear. All at home must love you so well; nnd then, knowing 
that your little husband thinks of you all the time, and loves 
you better than any one else in the world, it must make you 
feel quite happy; and just think for a moment, my dear, I have 
only a little while to stay here now. 

1 thought you had a cold this morning, but in having so 
much to say, I forgot to ask you about it. Now, my dear Nel- 
lie, I want you to be very carefiil of yourself, for I am afraid 
tiiat you will be sick, and next Monday I wnnt to see you 
looking and feeling finely as ever you were in the world. I 
know you will, to please me. won't you ? 

1 did not tell )ou, dear wife, what I said to Mr. Morse, but I 
shall very soon. Let me say to you, I only said that to him 
which would ple99e you very much. I didn't have time to 
tell you this morning, as we had something of more import- 
ance to talk about. 

You did not see the bonqnets you brought me the Tuesday 
previous. If you did, my dear, you forgot to say anything 
about them. It was my Intention, when you were here, to 
ask you if we had not kept them finely. 

It 'seemed as though I could not give you up when you were 
here this morning: — it seemed so cold to have you [obliged] 
to stand outside. 0^' how I wanted to be out, so I could fold « 
you to my heart again; but as it was, I could only kiss you, 
and take you by your little hand; but then, there was a great 
deal of happiness in that, wasn't there, my dear wife ! I 
want you, after receiving this, to write me a good long letter, 
and if you did not tell me all that vou wanted to when you 
were here, just write me, as I shall feel so glad to hear from 
you. 

I have liked your two or three last letters very much in- 
deed; they|seem to be so good, so full of love; they have been 
all that I could ask. I hope I can, in writing you, make you 
feejpkis happy as I would like to have you. 

in continiinlly thinking of you as I do — that you are more 
dear to me than any one else— I keep my mind in a much bet- 
ter condition than I otherwise would, and time passes much 
more quickly away; and then again, by night, I have had so 
hi.'tny sweet dreams of my dear Nellie, since I have been 
here. It would take me a long time to tell you all about them; 
1 uitist reserve them fi>r another time. 

My darling, do you recollect, when I first used to call you 
my *Mittle wife," and how provoked you would get with roe 
for calling you so, and that you would not allow roe to call 
vou so? It seems as tlioiigh it was but yesterday. O, what 
happy times we had then ! I could not bie with you enough, 
I loved you so well. 

Fatherhtts just been here. He says you have been quite 
sick since you left here this rooming, and here I am, my dear 
wife, and can't see you. O, how I wish I could be with you ! 
I have been afraid, for tho last three or four days, that I should 
Jiear bad news from home, and now it has come. My dar- 
ling, you know when you left me, I asked you to be happy, 
-and told you you must on my account, and that I would for 
you. Something then entered my miad that all was not right, 
but little did I expect to hear so soon that you were sick. 

O, that I might be away from thid place, so that I could be 
witli you ! I Uiiiik I could be such a comfort to you. You 
know, dear wife. I have been with you before when you have 
been sick, and or all things in this world, would that I might 
be with you now ! They must all be kind to you now, and 
do everything in their power to help you. I know that they 
will ; but then, dear, it is not lilce my being witli you, llEnow. 

I trust and pray to God that you will be yourself again, and 



•may it be God's pleasure to restore you to health in due time 
It don't seem possible that you can be sick. 1 shall wait with 
much anxiety lor tomorrow morning, to hear from you. O ! 
I liope to hear good news from you, and then a great weight 
will be removeid from my mind. 

After receiving this, my dear Nellie, if you are not able to 
answer it, just get Fannie to write for you, as I want to hear 
from you very, very much indeed. God grant that I shall 
hear good news ftrom my darling wife. 

'Sending you much love, and all my kisses, my sweet wife, 
I remain, your affectionate husband, FRANK. 

WsDirssDAT Ersifiino, Jan. 9, '56. 
^y own dear Wife .• 

I received your kind little note this P. M., and am very glad to 
hear that you are so much better. I was afraid, by what fath- 
er told me, that it was something more serious, and I was 
awaiting John's coming this morning with much anxiety. 

My dear wife, I am really glad you are so much better, and 
by taking good care of yourself, I hope I shall hear in your 
next letter to me, that you have entirely recovered. 

1 am very sorry, my dear Nellie, that your visit to see nie 
on Tuesdav last was not more pleasant. I am sure there was 
only one circumstance that seemed not to please, and I sup- 
posed that was satisfactorily arranged before you left. Yon 
are aware I told you, if you went away unhappy, it would 
make it very unpleasant for me. l\y dear wife, I am waiting 
with just as much anxiety as you are in regard to the future, 
and hope all will be for the best. Now, I want you not to 
think too much of the past, or judge that I shall not be all 
that is honorable for the future. I tntst that I wrote you in 
yesterday's letter about your folks talking to you. It is my 
wish that they will have as little to say that will tend to keep 
you excited as possible. I would rather there would nothing 
be said. 

My darling, the time seems to be fast passing away now, 
and but few days remain between now and Monday, when 1 
expect to be away from here. I shall go home, and shall ex- 
pect you to come there at once. 

Your letter to me this morning wis all I could ask, but I 
want you to write more cheerfully. There must be better 
days in store for us. 

My darling, I am fully convinced that you love me; and 
don't for a moment think otherwise. 

I should judge from your letter that you misundersto«id 
quite a numj^r of things that we talked aliout, and when we 
meet, all shffl be well explained. 

My dear, when you receive this, I want you to write roe all 
aboirt your being sick. I was very much afraid that you 
might be worse today. O ! how glad 1 am that you are so 
mucd better. I received quite a number of letters from you 
this morning, andfkl read them all with much pleasure; they 
were all quite satisfactory, f About where you got the powders, 
you say you will tell me another time, which will answer 
Just as well. 

How very cold the weather must be out ! Here His about, 
as much as they can do to keep this place warm. Our cell, 
as you are well aware, is so near the ntove we are quite com- 
fortable; if we were in our old quarters, we should be nearly 
frozen. 

I shall write you a long letter for Sunday, and shall expect 
the saroe from you. Only think, it may be the last that I shall 
receive from you in this place ! My dear wife, recollect it ie 
my wish for you to look well to your health. I want to see 
you looking nnelv when I see you next; and of course, ytHi 
must throw off all the care you can, and think your husband 
loves you yet Look on the bright side hereafter. 

You begin to have soroething to say about the little one. 
Why don't you like to talk about it when you coroe to see me, 
knowing as you do that I feel interested ? 

Thursdat Moricino, Jan. 10, '56. 

My own sweet wife: I did not quite finish roy letter last 
night, and so I will finish now. I trust you are feeling bright 
and happy this morning. How gloriously the sun shines, 
seeming u it were to make all the world happy ! 

I trust that for the future, our lives will lie such that we 
shall never have occasion to look back upon the past, and that 
all will be joy and peace. 

I expected that the officers would have seen this when I 
commenced last night, bnt our mat came along, and said he 
would pass it out,so it would go by the po8t-boy * If I had known 
it sooner, I might have written a different letter; however, 
you shall have a long one for Sunday, and you must not for- 
get me. I must close, as I expect the man along every mo- 
ment to take this. i 

Wishing you all happiness till I see you, I send you all my 
kisses, and an embrace that is mucA sweeter than all the worUL 

I remain, your affectionate husband, FaAnK.*|| 

Friday ErsxiifG, Jan. 11, *56. 
My own dear Wife : 

I have not received a letter from you for some time. Yon 
are aware I mentioned to you tlintyou must not expect me to 
write too often; in one of my letters, I gave you good reasons 
for saying so: but at the same time, I expectMl yon would 
write me jcut as often as ever. 
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John waa here this morning; brought me nothing from 
you, and did not know whether you were better or not, and I 
mm anxioasly waiting to hear from you tomorrow. 

Time is passins away; but today has seemed rather long to 
me, and I expect it will seem an age from now to Monday. — 
How many times, my dear, have I thought, for the last few 
weeks, of that day, for then all of us wilt know the worst ! I 
have a feeling about me that tells me I must be free next Mon< 
day or Tuesday. But, my dear Nellie, it may be that all will 
not turn out tor the best, and that I may have to come back to 
this place again. May God give me strength to bear all;! 

Today, we went to the bathing-rooms, and enjoyed the 
pleasure of smoking for a while, ai&r which we remained in 
the main part of the building for a while. It almost made me 
sick at heart to see the prisoners passing to and from the 
bathing-rooms. What an amount of crime, (I could not help 
saying it to myself,) they have committed, and I confined here 
with them ! I trust it will not be long, however. 

The cell that we occupy now has contained a great many 
*^noted persions," of which I might name, but 'twould not be 
▼eiy agreeable for you to hear about them. I will mention, 
however, that Tirrell was here IsHt, — he is the three card vunU 
man,^and before him, Tuckerman, the noted Eastern Rail- 
road defaulter, — and a great many others of the same class. 

I trust, dear Nellie, that you have improved very much 
since I heard from yon last, and I trust I shall see you looking 
as well as ever the first of the week. 

I receired a very good letter from William yesterdav. Yes- 
• terday morning, he says Willie went down tu breakfast with 
them, the fii»t time for three weeks, and that he is much bet- 
ter, of which I am very glad to hear. 

Accompanied with his letter was received a basket of fine 
figs, and some fig paste, which were very acceptable. I an- 
swered his letter today. 

I must bid you good night now, my darling, and finish this 
tomorrow morning. 

Saturoat, Jan. IS, 1856. 
BIy sweet wife : 

1 did not commtfBMW to write you till late last night, in con- 
sequence of Edward's writing. How beautiful Mia this morn- 
ing, my dear, isn't it ? How I long to be out ! It seems as if I 
kadf been here fer "seven ages," almost. And then, again, 
with you, my dear, His too bad you should be so confined as 
you are. I hope you have enjoyed yourself this week, more 
than you have heretofore. 

With this,I shall send you one I intended to have sent you last 
Tuesday ; but hearing from you as T did that ni^ht, I conclud- 
•d not to send it, but another, which you received the next 
day. As I wrote it on Ttieaday last, just after you left me, 
you may probably like to read it. 

I shall expect a long letter from you to-dayj as I have not 
beard from you much since last Tuesday. 

I supposed, from what father said, you was much worse, 
and that you really were in a condition wiiich gave me much 
anxiety for a day or twa I trust you will be very careful of 
younelf, as you know just now the condition you are in. 

My dear, 1 expect to see you on Monday, and I want you to 
be feeling well, and at the same time, I expect to see you look- 
ing finely. This may be the last letter you will receive from 
Ki« from this place ; I trust so, at least. 

In some of^ m^ letters that I have sent you, if in them I 
have said anything that is wrong, I hope you will overlook 
all.as I have not intended to write anything but what I thought 
would do you good to hear; and as we are situated just now, 
all advice that will promote our happiness in the future, I have 
been very willing tu hear, and I hope it will have great infiu- 
ence with us. 

My dear wife, you have not written me for some time now 
what you have been doing. You know, at first, you used to 
hilbnn me, saying that I probably would like to hear ; and I 
assure you, my dear wife, that interest has not ceased with 
me yet. But I can imagine you have kept yourself well em- 
ployed. 

I expect Mr. Morse here some time to-day, and I shall give 
this to him, so there will be no doubt but what you will get 
this by to*night, as you will probably be much disappointed if 
you do not hear from me — I shall, if I do not bear from you. 
Give my love to all friends. 

Hoping to see you very soon, my dear, I send you a tbou- 
aand kisses, and much love. 

JE''rom your aflbctionate husband, 

Frank. 

(Here the Oovrt took the nsaal reoeas of fifteen min« 
vtef • after whioh his Honor annonnoed that »n after- 
noon lettios would be held to-day.] 

Mr. Choati reenmed. We have arriyed in theoonrie 
of the argninent, gentlemen, to the evening of tiie 85tli 
Of February. I^e eaae of the libellant, if it can be 
maintained at all, is to be maintained on thifl, that al- 
thoagh down to Uiat night the respondent had oontin- 
aed oonstant in her uMTeiation of iimooeBoe of tho 



great orimey and her husband has implicitly believed itf 
on that night, not having succeeded in forcing an in- 
terview with him at the house of Cobnm, she confesses 
to him that she had been guilty of adultery. Unless 
this part of the case is established by oredible and an- 
doubled testimony to yonr reasonable convection, it is 
certain there is no case for the iibeilant. We are brought 
at once, then, to the examination oi that important part 
of the ease. And perhaps I cannot better begin what I 
have to say in relation to it than by asking yon wheth- 
er it is at all conceivable, as a matter of probability, 
that this respondent on that eight all at once falls into 
a confession of guilt Down to that hoar, remember^ 
her story had been uniform, and repeated, and con- 
stant; down to that hour, on her oath, in the pangs of 
premature childbirth, with tears and attestations to 
God Almighty, she had declared herself innocent; down 
to that time her husband had a hundred times said he 
had believed her to be so| And the allegation on the part 
of the libellafit is, that then and there, onder the infla- 
ence of some inoomprehensiole motive or another, she 
suddenly and instantly changes her tone and admits 
her guilt. I think, gentlemen, that the first thought 
which would present itself to year mind, with which 
you' should most naturally begin this inquiry, is, 
whether or not it is at all conceivable, as a matter of 
probability, on any view of the oase, that she could 
then and there go and confess it. Those of you who 
believe with me on this survey of the evidence, and on 
the judgment of the Iibeilant himself, that she was 
wholly innocent of guilt, will of course reject it as en- 
tirely incredible and impossible. But I respectfully 
submit to those of you who may feel any degiee of 
doubt in regard to the matter, who might still think it 
in any degree an open question whether she was or was 
not possibly guilty, although there is no proof of it — I 
ask yoi^ whe^er yon believe it to be possible that then 
and there she makes the confession 1 May I ask you, 
gentlemen, with very great earnestness and coofidenoe, 
if you can discover a conceivable motive for it 1 lean 
very well understand, assuming for a moment the hypo- 
thesis of guilt, that although she had down to that hour 
continued steady and constant in her asseveration of in- 
nocence, upon a death bed, in a moment of anticipated fi- 
nal separation from her husband, wishing to make a nlean 
and clean breast and reveal everything— if she had 
down to that time kept so perilous a secret as this in 
her bosom, that she would have declared it. But how 
Ikands the admitted fact; for what purpose is it on tho 
eonfession of everybody in this case, t|iat she seeks this 
interview with her husband ! Everjbody tells you, 
John H. Cobum tells you, that in that interview sho 
proposes to fly with him to Oalifomia, where they can 
live away and alone. Bvery particle of evidence in this 
oase, entitled or not entiled to oonfidence, makes iS 
perfect y clear to a demonstration, that she solicited 
that interview b^Oause, tortured by his extraordinary 
absenting himself from her since he left jail, she was 
anxious to make one more effort to win him back* 
From the hour he left the prison, down to the night of 
the 26ih of February, she had expeoted to see him; 
down to the time she had been kept from him by influ- 
ences incomprehensive to herself; down to that time 
she felt scandal and slander were keeping them apart; 
that his ear had been abused, and that ho only wanted 
one more assurance from her lips, that she had told all 
the truth, and he would come back to her. For that 
purpose, the result of all the evidence in this easo 

proves it, as sho sacks him, and then and there, I ro- 

spectivoiy submit to you in advance,~that it is a stn- 
pendous moral imbrobability, whioh nothing can sus- 
tain, that on any possible theory of this case, she should 
meet him and fall into a confession of adultery. For 
what coneeivdblo purpose, I ask yon again, on any 
theory of tho oase, should she do iti She was 
dying to live with him; her heart craved him; 
she -must live there or bear no life, and the whole ob- 
ject of the interview, obtained partially, they say, by 
stratagem,— and 1 dare say it is so, for they did not 
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Intend to meet,— wti to remore any Unscring donbt 
«r ancertiinty, on his mind in regard to her tnppoaed 
guilt. The very object of it was to OTeroome any ob* 
■tade that scandal and slander had placed between 
their reunion, and therefore I submit it is provable by 
no amount of evidence, that meeting him for that 
purpose, she falls instantly into a confession of guilt. 
Whether she was guilty or innocent, 1 submit to ynn; 
we know^.as men of common inteUigence, that she 
would have continued, then and theie, steadfast in her 
assertion of innocence; was she so great a fool as to 
think for a moment, that if after lo many and such 
•olemn asfervations of her innooence,she could|not win 
her husband back, a little confession of adultery 
would do it. If be would not live with her an inno- 
cent woman^ would he live with her a guilty woman? 
If he would not live with her, believing her heart to 
be his, and her body to be his, would he live with her, 
after he learned that she had surrendered both to hif 
pollution? 1 put it to you, in advance, gentlemen, 
that if an angel from heaven, a being assuming to 
come in the Kuise of an angel, should appear before 
you with sucn a story as this, it would bring his origin, 
mission and. character into great question with you. 
Was she afraid at that time of any new revelation? 
CertAinly, none at all. The forged letters, if she nad 
heard of them, she declared to be forgeries, and her 
husband belief it; Sumner wss in his trrave; the 
last voice that accused her was hushed in death; and 
therefore, if down to that hour, fearless of exposure, 
fearless cf detection anywhere, or from any quarter, 
fthe had continued steadfsst in this assertion of inno* 
cence, 1 submit that every motive that conld weigh 
with the human mind, would have kept her constant 
in it to the end; and if down to that time, while Sum- 
ner was still living, and these letters, if they were 
not forged, might have been invoked against her and 
proved to be genuine, she had never faltered in that 
assertion, and if every motive of fear had gone, and 
every motive for persistence in her original statement 
bad remained in all i'S force, 1 repeat, even upon the 
testimony of John H. Coburn and jSdward O. Cobum, 
and from all the facts and circumstances in this case, 
she seeks that interview for the single purpose of dis- 
abusing the ear of her husband of this scandal and 
slander, by which he was kept so mysteriously away 
from her, and therefbre it is not possible, under the 
ordinary and known laws of human nature, that she 
should not have persisted in her innocence stUl. Tliose 
of you who believe with me, all the evidence in this 
case, as judged by Dalton himself, will declare her 
innocent; those of you who are in any degree of donbt 
upon that subjelt, will also say she ia innocent. 1 
have therefbre to call your attention dfaneotly to the 
nature of the evidence bv which they attempt to over- 
come our claim of the mprobability of this confea- 

•ion. 

And this makes it neeesiary and proper that I should 
■ay n word in advanoo in regard to the nature nnd dan- 
ger of this kind of eviilenee on which they are now 
relying. It ia the evidanoa of confbsfion, and oonfs^ 
aions on the reputed words of the tpaakar. It is very 
common to say, and It has passed into a maxim of the 
law, and it is one, I dare say, npon which his honor 
will give you the results of his own ezperienoe in his 
instructions to to Uie jary, that it is a kind of evidence 
in all cirenmstances extremely dangeroni, and to be 
most eritieally and carefully considered by the jury. 
The evidence of confession may sometimes be the high- 
est and mo&t satisfiMtory in a judieial investigation, 
ncd, on the other hand, it may be, aoaordiog to the 
eireimistaaoes of the ease, the most worthless by which 
human rights are ever brought in peril in a oourt of law. 

Gentlemen, if we ean feel udoubfeed eonftdenoe that 
the exact words of the speaker are brought before us 
as they were ottered; if we can feel undoubted eonil- 
dence that we have them all in their proper order and 
aeeording to their sense and meaning as they were 
spoken; if we ean feel imdonbted confidenoe that noth- 
ing has been omitted, nothing has been oolored, the 
right colloeation has been porsuedl^om first to last, and 
Ihftt tiM tme nbftuitial teiiM Mid eiSsot m H wag in- 



tended when ttej were ottered has been glvm, wo moy 
then, with great eonftdenoe and certainty, proceed to 
the most solemn of adjudications; but if jou the othor 
hand there is reason to fear that the words themselveo 
may have been imperfectly heard, if tbev come ro- 
ported to us by untrustworthy and nnrelinble witness- 
es, if they are teetified to by persons under strong 
ttmptatiim to color, to exaggerate, to forget, to drop 
the appropriate qoaliflcations, to change the order of 
them as they are spoken; if they come before us under 
such eiroimistanoes as these, gentlemen, there is no 
weaker or more worthless or more pemidoos descrip- 
tion of proof on which an intelligent jury are called 
upon to investigate a case. 

I think we need not go further than such a ease as 
this to indicate the danger of such a species ef evi- 
dence. Bad yoo not bad it proved, by the most un- 
doubted testimony in the ease, that Mr. Dalton, with 
apparent sincerity declared in the oonntry, that Mrs. 
Dalton had eonfsiased to him that she eommitied the 
erime of adultery lin Fera> Saloon; you remembor 
the testimony of William Richardson to this poist; 
and to those of you who know him and his oliancter, 
and to all of yon who have seen and heard him on the ' 
stand, I am sure there cannot be o particle of donbt 
that Dalton made that declaration with apparent rin- 
eerity. That he did so is the evidence of Mr. Richard- 
son, under circumstances that give it entire credit in 
the minds of the jury; that he did so I submit, made 
it perfectly clear, by the fact that the allegation in the 
libel, chtfges in terms adultery in Fern's Saloon. 
Dalton then made that declaration— and as I beUovo 
that Dahon, with all bis faults, all his misUkes) and 
as muoh as I pity him, I hove to the same extent to ^ 
censure him,) is still an honest, intelligent mm— yon 
have it before you that he himself, an honecter man 
than either of these Oolums, a thrusasd times told, 
verily believed and seriously declared that his wife had 
coofb«sed to his fiaoe adulteiy ia Fcra's saloon. Tliat 
yru have heard from him. Did the ever make sneh a 
confession as this to Dalton? Did she evnr fay a word 
to him, which as he understood 11, at a time when hif 
miod was fairly and freely under the influence of no 
sinister motive or biases, or cause of distnrbanoe,— over 
made such a.dse!arfttion as this to him in herlifisi 
€kntlemen, lot his own conduct answer that question. 
I had occ^fon to aveit to it yesterday, but it is neoes- 
pary again to call your attention to it. Dalton himself 
declared that the confession was made to him about tho 
time of tho flogging afbdr of tho ITth of November.—- 
That it was made then if It was ever made, there is no 
matter of controversy or donbt in this ease. If any 
fact is established it is this one; that firom the 14th of 
January «Btil the evening of the 25th of Februiiry, ho 
never mot heiutt alL This confession of his wife, there- 
fore, thus distiDCtly and delil>erately affirmed by him, 
to have beep made to him, was made on or before or 
about the ITth of Nov., and within three or four days 
following that tragedy. Did Dalton at that time un- 
derstand that to be a confeesion of guilt in Fera'a aa- 
loon ? Didn't he live with her fbr the three weeko 
fDUowing, as a loving and tnuting husband ? Didn't 
he write her letters which have been so much the sub* 
ject of commentary before you ? Is it not, therefbre, 
perfectly eleir, as he heard them first when his ear 
was unabused, and his mind capable of judging, and 
his memory capable ef accurately reporting, that he 
understood her perfectly ? What did he understand 
her to aay then ? Just what she has said everywhere ; 
just what aho has said a hundred times over in her 
letters, more forcibly and more strongly everywhere 
against herself than there,— that she had sinned tdth 
Sumner ; that she had had improper intercourse and 
intimacy with him, and that she had met in the eourso 
of that intimacy at Fera's saloon. That was exactly 
the confession aa she made it ; that was exactly tho 
manner in which he understood it then, nroved by hia 
subsequent, unequivocal acts ; and yet afterwards, 
when he came' abroad, and began te look 
back upon it from soma tinM gnlweque&t, whon ho 
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%Bpm to eoojieiure that fmbUe o|>iiiioii, beg«i to firo- 
Boribe thi < and prosoribe that, when his real ot^ false 
friends had oome to whisper another story in his ear; 
even then it was, for the tret time, that, attempting to 
recall the eonyersation and to find in it somewhat to 
. justify him for the oonrse pnblic opinion, not hii own 
oonviotions, was oompeUing him to adopt, ezeeedingly 
doubtful, perplexed in the extreme, and endeavoring to 
reoall those words, he reoalla them as a confession of 
•etnal gnilt. 

I submit that you have there an illustration and a 
warning that should put you upon jour guard from first 
to last, and if you find such a mind as Dalton's incapa- 
ble of recalling a confession, made to him deliberately 
and distinctly^ and on which he acted for two months, 
incapable to remember, incapable to repeat^judge you 
whether or not great caution is not needed in weighing 
this kind of evidence, when yon appreciato the source 
from which it comes before us. Always, vherefore, 
gentlemen— and I pray his Honor's attention and ap- 
probation to the remark— this species of evidence il- to 
be weighed with the utmost degree of care and caution; 
and I suppose, sir, that I speak the universal language 
of the books, and the universal experience of every 
lawyer, when I say to you that in the nature of the 
ease, no well founded reason to apprehend that the 
words spoken were equivocal in their nature, that they 
were meant by the person speaking them in one sense, 
^nd yet so uttered that there is danger that they should 
be taken in another, and then they come before you on 
the report of witnesses untrustworthy, testifying under 
stror g apparent bias and motive to color and exagger- 
ate, and omit and put them out of their order, it is the 
weakest and least reliable testimony ever given in a 
Court. 

That is true, gentlemen, of this kind of evidence, 
luder all eiroumstacces; but nsay I not now remind 
you, a little more iormally and earnestly, how these 
eonfuMions all oome in. ^ 

May I not remiad you that every one of t1*em is 
made by -a party, believing and admitting herself to be 
guilty of something, by a party who, under that con- 
adousnesA of having been guilty to some extent, 
through sighs and bursting tears, makes confession of 
that guilt, intending to make no confession of guilt be- 
yond that. Is there not extreme danger that the ex- 
tent and nature of the confession, which if insisted up- 
on, will be exaggerated and colored when it comes to 
be reported to yon by parties with a disposition and 
temper to report unfavorably. Helen Dalton did not 
■tand in a position in which she could deny all impro- 
prie^ and all guilt; on the contrary, her case is,— and 
it has this afiecting and this important peculiarity,— 
that the had mueh wrong to confess, that she had much 
gidlt to own, that she had many temptations to ao- 
Jcnowledge, that she had much sin to pray Qod and her 
irasband to forgive; the^fore, when she is making 
eonlbssions to this extent is there not danger the most 
extreme, unless we can place the most undoubted reli- 
suiee on the kind of testimony and the character of wit- 
nesses by whom it comes to be reported to us, that it 
will come exaggerated, and this conceived and over-rat- 
ed, perilously and fatally, at the cost of truth 

In regard to her letters, written by her own hand, I 
have no dou^ t, by and by, my friend will t3kke up some 
part of this long series of correspondence and insist that 
there, under her own hand, she has made confessions of 

Siilt. I am hardly prepared t.> expect it from his oan« 
r and fairness, but 1 am hardly prepared to entertain 
tlie leaet degree of fear that such aigument will mis- 
lead any body. Ton had rei»d to jrou yesterday, gen- 
tlemen, as a c'ose of a series, one of the last letters sbe 
«ver wrote himi, before the letter she wrote to bira in 
veply to the filing of the libel, and I apprehend from 
what my brother says, in this trial, that he intends to 
•all your attention to certain expressions of that letter 
BB goiog to the evidence of gnilt. Gentlemen, the ex> 
prMsions of penitence, sorrow and sin, the allusicna to 
'iheteaiptatloiii aad the tempter, in that letter are^act 



as strong by a thousand fold h all her ewrespondenea 
before, Irom the beginning of the e ries down to thai 
hour. There has never l^n a letter from the 12th o€ 
December, to the 26ih of February, in which there in 
net an expression stronger and more unequivocal than 
is contained in this. Bne bas admitted her sin and 
wickedness, over and over sgain to her husband, and 
yet been perfectly understood by him at eveiy stege 
and in every paragraph, to mesn by that a confession 
only of this guilty intimacy, and an asf ervation of her 
innoceni.'e of the great crime. Every where in her cor- 
respondence yon will find her use of speech, when yon 
ecme to read it, will be perfectly appreciated by yon, 
I believe the first letter I read this momii)^ ccntaine 
expressions quite as strong as any contained here.— 
Ail of them are full of it; in all of t:2cm shf 
prays God for forgiveness; in all of them thm 
admite herself to have been sinful, to have 
done wrong; and yet so perfectly well was that under- 
stood between her and him to be nothing more than the 
abhorrence with wqich a pure and surprised mind, that 
had been led into an intimacy inconsistent with her 
conjugal duties, but which had fallen short of the last 
breach of the conjugal vow,— so perfectly was.it under- 
stood between them that, after all those letters had been 
written, Dalton's answers, one after another and an- 
other, down to the very last, continued to vow and re- 
peat his expressions of confidence in her. I shall suIh 
Bit to you, and call your attention to it, that that lan- 
guage of the tempter and of the temptation to whidi 
die does not for a moment admit that she yielded her- 
self, beyond what had been the uniform recognition of 
all their coifespondence, is by no manner of means a 
confession to the same extent and in the same strengtii 
as a hundred other expressions with which her letten 
abound. Therefore, you see even in the interpretation ^ 
of writing, where the party is making a confession to 
some extent, there is great danger that we shall intor- 
pni those confessions beyond the meaning, and there- 
fore X have to call your attention to thab great rule by 
which not all circumstantial evidence, but in a very ex- 
traordinary degree an evidence of confession, is to be 
judged, — that great rule which applies and govcme 
this part of the case, which is that if the language em- 
ployed, whether spoken or written, is fairly and rearen- 
ably susceptible, it is the duty of the jury to take it in 
the milder. It is not at all a matter- of feeling, it ia 
not a matter of the heart, it is not a matter of chaiity, 
it is not a matter of inclination, but it is a clear rule 
of the law, that where the language is equivocal, and 
where circumstances (and her twn foUy among the 
rest) have placed the party in a condition in which she 
must speak in equivocal expression, yon are bound 
everwhere to adopt the milder interpretation; and yet 
yon sec that when testimony like that, not resting up- 
on letters, comes to be reported to you by witneesee 
under strong bias and feeling, to color, exaggerate and 
oversteto, it is all but impossible that it should com 
before yon in form false and distorted. 

The first general remark, then, which I have to make 
to yon on this evidence is, that before the law advises 
a jury to pay the slightest regerd to reported verbal 
confessions, they ought to have the clearest conviction 
that the witnesses who come here to report H are per* 
feetly cool, unbiased, impartial, fikir, just, and under 
the itfluence of so motiTc and no temptation which 
should induce them to color, exa^fgerate or distort it. 
The law makes it, I submit, and I pray the observation 
of the Oourt upon this, almost an indispensable toie- 
requipite that they should oome before you thrcugn a 
source perfectly trustworthy, through witnesses whose 
character is undoubted and justly unsuspected by the 
jury, 80 that they should feel satisfied that they eannot 
by any possibility have lost or gained by their repre- 
sentation before you. And,I snbmit, that we come to a 
the evidence of confessions in this case, evidence of 
tact so improbable in itself, by this great uncertainty 
standing out on the face it, that there ia not a sointUIn 
of testkuony of oquSwAqh i^giUnst Helen Palton, b«t 
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of file eonfemiioii of that indlMretion and loss of self- 
respeet about which there is no eontroversy in the case, 
except from witnesses who are not apparently entitled 
to the least degree of regard from the jury. 

John H. Cohum, who admits here in this case that he 
Attempted to obtain money by written false pretences 
of Mr. Goto, a States Prison offence that ought to de- 
stroy his testimony in a momeot, — Bdward 0. Cobnm, 
who has to admit in the outset of the cause that he is a 
robber to the amount of seventeen hundred dollars of 
his father's money, and Mary Hunteri that brawny 
ftranger of whom we know that she is a wet nurse and 
a mother without a husband, — these are the witnesses 
who come before you. I say nothing of conspiracies, 
or of families, but I do have the honor to say to you for 
^e rights of my client, in regard to evidence so deli- 
cate, requiring to be weighed and handled with such 
accuracy and care, that it is a body of proof which 
should put it out of the consideration of the jury 
in a moment. These witnesses to confession cannot so 
much as bring a written letter of my client to this case 
without mutilating it as a forger; they cannot carry a 
letter to her husband without taking a pen and striking 
out eleven lines of it, and thus charge the whole state- 
ment into a lie which she has never uttered. Does not 
tiiat foot stand outside of this easel Was not his 
Honor, a week or a fortnight ago, obliged by the un- 
doubted rules of law, to reject a letter offered in evi- 
dence by the counsel on the other side, because it ap- 
peared on the evidence addressed to Uie Ck>urt, that one 
ef the leading witnesses had by mutilation turned the 
whole letter into a falsehood, and poisoned her own 
proofs at the very source. Are they wItAesses to be 
trusted with th^ report of evidence by words 1 Are 
they witnesses to remember words where everything 
may depend upon the exact expression, upon the order 
of the language, upon dropping an epithet here and in- 
ferting an epithet there, by which the guilt of adultery 
is confessed 1 This a body of witnesseg that are to be 
trusted to report words, that are the issues of life, with 
certainty and accuracy 1 I submit that on the outride 
of it, the whole case cf confession to be listened to by 
Jury, is a conclusive and rational distrust whidbi would 
leave my client in no fear at all of the result. Here is 
a man that cannot be trusted to carry ten bushels of yel- 
low flat cord across the city for fear that he would steal 
half of it,— (laughter); — who cannot be trusted to take 
a hat full of uncounted bills to New York. A man 
who has not honesty enough, or fairness enough, to 
weigh the hind quarter of an ox, (laughter);* shall he 
be trusted to weigh out gold dust and dimes, and count 
the palses of life 1 A man not honest enough, a combi- 
nation not honest enough to carry a letter without mu- 
tilating it into a faleehood, to prove words in which 
honesty, intelligence and fairness may be entirely omit- 
ted! 

We come then to this examination of confession 
exactly in this state of the case: It is a probability, 
amounting almost to a miracle, that a confesjion should 
be made under any circumstances at all. Confessions 
themselves are never to be acted upon by the jury un- 
less they know upon their oaths, that they have Uie 
very words spoken in the senoe in which they came. 
They never can have that assurance if they have 
not a clear and nndonbting confidence in the 
speaker that reports them. And their case opens, I say. 
with this: that a moral meiide is to be established on 
the testimony of confessions, by the evidence of wit- 
nesses, as a body, manifestly and apparently, unde- 
serving a moment s confidence. 

But, gentlemen, we must go now into this miserable 
detail a little more fully. My client has been in great 
danger of l>eing ruined by the evidence of witnesses, 
every one of whom I submit is worse than the oUier, 
and every one of whom is less trustworthy than the 
other. (Laughter, and demand of silence by the officers 
of the Gourt.) And it l>ecomes, therefore, my painful 
duty to ask your attention for a few moments on the 
eYidenoe to fomt of these grounda on which the law do- 



dares it to be your duty to lay the evidence aside. I 
hope you know me too well, by this time, gentlemen, 
at any rate, if not it is too late to make professions 
about it, to think that I have any pleasure in railing 
against witnesses; that I expect to gain anything in the 
least degree by mere sarcasm against witnesses; that I 
do not recognise in the fullest manner the general pre- 
sumption o^ the law that a witness means to speak the 
truth; thst I am not, therefore, bonod to show you on 
this proof, that according to the established and recog- 
nized tests by which the credibility of evidence is to bo 
weighed and appreciated, these witnesses are not enti- 
tled to confidence. 

If I don't go to that extent, do not hear me; if I 
do not go to ^at extent I give my eloquent friend le»ve 
to reply that I have brought a mere railing accusa- 
tion if I shall show yon, according to those 8t»n- 
dards which the law has provided to discriminate be- 
tween truth and falsehood, between trustworthiness 
and untrustwortines9,that these witneEses are not en- 
titled to the full and undoubting confidence o! the 
jury, I then demand of you, on your oaths, gentle- 
men, that you disbelieve every one of them. 

I may be permitted, in this same connection, to re- 
peat a remark I made yesterday, which is, that some- 
body or another in this case has perjured himself. — 
It is not a vague, a general charge of perjury, to be 
made out by me against the other side ; it is a call on 
the jurv to choose and say, accordin? to recognized 
tests of credibility, by which the credit of witnesses 
is to be weighed in a court of law, which of the wit- 
nesses they will believe and which they will not be- 
lieve. 

' I begin, therefore, with the foundation witness ia 
this case, John H. Coburn, and I respec fully sebmit 
to you, that, tried by every test of credibility which 
the law recognises, on your oaths you are bound to 
disbelieve him. It is not that a laugh can be raised 
against Coburn or his testimony ; that is nothing ; it 
is, that according to those tests which are founded on 
the longest and widest experience the law deems 
satisfactory to show whether a jury can safely believe 
or not, he is not to be believed. I submit, then, that 
John H. Coburn is not an honest man, and is not, 
therefore, entitled to be heard in so delicate a work 
as bringing? every word my client spoke on that even- 
ing to her husband ; he is not an nonest man, and I 
put it on your solemn oath to you, that there ia 
not a man on that jury, who on the exhibition 
of J. H. Coburn, would entrust h^m to carry a bundle 
worth five dollars from this Ceurt House to the depot. 
There is not a man of you who would take him into 
your service for any wages or for no wages ; there is 
not a man of you who would have his own life, his 
own character, his own good name, still less the life 
of his child or the good name of his child, to rest on 
the tongue of that witness for a moment. How does 
he come into this transaction at all ? I will tell yon 
exactly. He found out very well that Mr. Gove was 
extremely exercised on jthe subject of this attack upon 
his daughter ; he found that this father, alarmed and 
apprehensive, receiving anonymous letters, his nights 
made sleepless, his fears becoming his master, was 
looking for and fearing evidence in every direction ; 
and says Coburn to himself, "I 'vvill have somett>ing 
of this; I will make something out of that, or my 
name's not John H. Coburn, nor Johu S. Perkins, 
nor John H. <Serkins.' " Here he found the tendt rest 
sensibilities ot the human heart tortured. I will not 
eall, as my learned friend did the other day, Mr. Gove 
on "old fool," but he was an old parent ternented by 
his heart's love,. ready in a moment to believe every- 
thing, ready to run to the fortune teller, ready to take 
counsel with dreams when hii anodyne would give him 
a dream to consult ; and says he. **l will have a jacket 
and trowsers out of this business ; I a e paotaloous 
there, (loud laughter, with a call to 'silence,') I wiU 
have a game of billiards and a suit of clothes, or I am 
nobody^' (laughter). That is the way he comes into the 
case. He comes and tells Mr. Gove the most treach- 
erous, beastly falsehood by which an exercised, and ten- 
der, and opproheosivo heart and imagination oan bo so* 
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fioited thd impoMd apon. Says be, '*1 wu in tbe ooart 
hoaw the other 'day, verj muoh absorbed in the iriel of 
the came, and somebody whispered in my ear that one 
John Simpson «air these people eommit adaltery ont in 
Brighton" ''Now," says he, "I don't think John 
Simpson will stick to that; I donH know that it is tme, 
but if you will fiirniflh me iiion»y enough I will go and 
find John Simpson, and he ean be broaght to see 
whether it is tme or nof Every word of that was as 
black a lie as if it had been nti< end by four pirates; he 
never had heard a word in the'ooort house about John 
Simpson; there was no snoh man as John Simpson; the 
whole is a pare and sheer coinage of his own bad heart 
to practice u^ion this father and ftimish himself with 
the miserable means of a fight or two's dissipation in 
Provideoce, and a suit of c'othes that he had not credit 
for at a Srcocd hand shop. (Laughter.) It is a sheer 
fabrication, there is no such man as John Simpson on 
the face of the earth; if there is, now is his time, now 
is hie last time; I eall for John Simpson, (laughter,) 
ont of this court or oat of this community to show his 
h*ad; aye, or any human being that ever beard of him 
in his life. It would not be extraordinary if, looking 
over the direetories of ten thousand cities, states and 
kiogdoms, yon might find such a man; but that 
John Ooburn ever heard of such a name, that the 
name of such a man was ever reported to him in 
his life, that he believed for an iostsnt he had 
•ny such testimony to give, that it was anything but 
downright scandal and falsehood for which if I was not 
in a oourt-house and was not responsible to the law, I 
should say a horsewhip was the remedy and not the 
State prison, is preposterous. No such man ever ex- 
isted. Why do I say thisl Does not Ooburn come 
here and say somebody told him about Simpson 1 Yes, 
but who told himl Do we rely on what Ooburn heard 1 
Bare he is; a little money and he who agreed to go 
down and make that report through the telegraph will 
swear to it just as solemnly as he has done it on the 
stand. Do you believe him on the stand on his oath, 
or because you believe the principle of veracity is there 1 
I hope the. solemnity of an oath will never be dispens- 
ed with.j I believe it is not likely to be; but 1 am 
bound to regard it as a foolish and idle ceremony if it 
8 taken by a heart and head that does not recognise 
ont of doors the principle of truth. I say once more, 
that you have no more evidence of the existence of 
John Simpson than you have that Oobtmi met him at 
Providence and was about putting him over the wires 
when he wanted him for evidence (laughter). He lied 
then for money ; he may now lie for malignity and con 
siiteBcy. There is not therefore a tittle of evidence, 
and I eall on you who are charged with the admiais- 
tration of jostice in this eise, who should know by this 
time that our rights are only as our proofs, and that 
yon don't own your house any more than I own it but 
upon evidence, that you have no right to your life or good 
name, no right to entertain a belief in the good name 
of your wife or child in law, bat according to the proofs 
by which the law is administered— I call upon you here 
and now to say, this man is a rogue, a liar, a (orger of 
false telegraphic communications. A party comes into 
this case for the purpose of making money by false- 
hood; therefore he is to be laid entirely out of the con 
dderation of the jury. Do you Suppose that anybody 
whispered to him in the Oonrt House about John Simp- 
aonl Next to John Simpson, I should like to see the 
man who made the whispered communication in the 
Court House. He hadn't the curiosity to look over his 
ahoul<Ser, so absorbed wss he in the proceediogs; some- 
body whipered in his ear, ^'Simpson saw all this at 
Brighton," and he never looked over bis shoulder to 
•eo who it was. I would like to know if he thought he 
was a man with a "venerable grey beard," whether he 
was all right al>out the feet (laughter)* He should be 
suspicious of that, I should think— whether there was 
nothing cloven anywhere (laushter) — and to be quite 
sure whether it was not the suggestion of the devil 
himielf or his own bad heart. ■ Never looked over his 



shoulder to see the man ! If the pesson who gave that 
information is within the sound of my voice today, let 
me tell him now is his time, and that he would bring a 
hundred times more than he was probably ever worth 
in his life if he would show his heaid. There never was 
such a communication; the whole was simply false, aadl 
you have no doubt of it as stands before you. 

Gentlemen, you have as little pleasure as I have— • 
and I have little pleasure in remarking upon any ha- 
man baiog, who, upon the responsibility of his oath* 
has given his testimony. But we are here to defend a 
great right in a court of law, and upon the prcofs it 
would be a mistake of duty if we did not follow this 
matter up, and hunt up to the whole extent the charao- 
ter of this witness. I say you do not know whether he 
tells the truth because he lied down there; and didn't 
he lie here, and didn't he came up to the Tremont and 
the Parker House and book himself with a false name— 
for a charge which remained unliquidated, for all ha 
knows — and then send down a communication in the 
name of John Simpson, to bring this poor, credulous^ 
terrified heart to a hotel to be cheated. Is there a man 
who doubts that he had some sooundrel whom it 
was intended to pass off to lir. Gove as this 
Simpson who was willing to declare to the falsi tj of 
the charge ? Didn't He twice by writing declare that 
Simpson was there, and wasn't it a paioable and re- 
peated lie ? And this man to save his head and cob* 
science and sacrifice his heart. He is so malignant a 
creature that if the mere joke of this exquisite false- 
hood should Dring this father up there, merely to Rive 
him the trouble of walking to the hotel and an addi- 
tional walk up stairs— no, I give Jnhn H. Cobnm 
credit for not quite so much malignity as this ; and I 
have reason to suppose that it was not for a little 
money to play billiards with and a suit of new clothes, 
he would hardly go so far as that. Praotioe a joko 
under those circumstances ! Is this the character ef 
Coburn ? Why, he admitted all this falsehood on the 
stand in such a winning, ingenuous, and loving way 
-—that he was a ffreat rogue and liar and had been 
everywhere that we were almost attracted to him. It 
is, therefore, fit and proper we should know that this 
winning confession of Coburn on the stand wasnot quite 
so voluntary after all, but if it becomes necessary to 
bring another incident into the trial he is ready to 
furnish it. 

This Coburn, about 'six days ago, was attacked by a 
very bad erysipelas in his ancle. 1 do not wonder at 
that ; after his five Dours examination on that stand I 
think he might get it. But he was attacked with a 
very bad erysipelas in his foot or ancle. In my hum- 
ble judgment it was an erysipelas of apprehension 
about coming into the Court House and testify 
ujder the ' eye of the Court and jury. But he 
was attacked, and accordingly we sent a 
couple of eminent physicians, Drs. Dana 
and Durant, up to see what they could do for 
him, and they put him through a course of warm 
water or composition powder, (laughter,) or one thing 
or another, until tbey cured the erysipelaa^beyond aU 
doubt, gentlemen. (Laughter.) They killed the 
witness and tbey cured the patient. (Loud laughter, 
and call to silence by the sheriff, who said that gen- 
tlemen who desired to remain in the Court House 
must preserve silence.) So the man came upou the 
stand and admitted he sent this communication by 
telegraph, and the message from the Parker and Tre- 
mont. He swore forty times very deliberately that he 
never wrote one of them— deliberately and repeatedly 
over and over again, and it was not till m y friend, the 
Doctor here, had turned that screw about a hundred 
times, with from forty to fifty interrogations, that he 
was beaten out of one covert into another, from 
another into another, until at last he was obliged to 
oonfess, although he began with most peremptorily de- 
nying it altogether, that he sent the telegraph and 
wrote thn forged communication £rom the Tremjut and 
Parker house. 

That deposition has been read to you gentlemen^ 
and perhaps it may be within your recollection, and I 
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win Boi Ukf a gnat deal of tlma to Tvrify wbat I haT« 
faUL I do maintain—aad I oall upon my brother who 
Has present and who oaa tell whether what I tay ii ex- 
aetly tme or not — I eall your attention to the faet, 
tiwi instead of then at>d there admitting he leoolleeted 
It In the prompt manner he did on the stand, he meant 
to lie it through and deny it, and he. did deny again 
•ad again in the most deliberate, poeitlTe and peremp- 
tory terms that he sent the telegraph or sent the mes- 
sages And his honor will Instmot yon— and I ask the 
Oonrt for that Instroetion— that if you fonnd him then 
•ad there iotentiooally uttoriog a wilfnl and deliber- 
ate falsehood yon will not look at his testimony, yon 
irill not weigh it, yon will not remember that he has 
testified in the ease. Ton will throw him ont of view 
and pnt the merits of the ease upon testimony that Is 
credible. 

1 hare before me, howerer, by the kindness of my 
brother Durant, a brief specimen of the mafaner in 
which he swori^ to these two inqniriee, and as thf>y are 
to entirely decihive of his dtle to truth and his pur- 
pose to swear to a deliberate falsehood, I feel bound, 
as 1 will detain you but a moment, to la? them before 
you. After having proceeded to the c8th interroga- 
tory^I think there were about six or seven hundred 
applied in all, althongb there was very little to apply 
them to after he got to the U»t three or four hundred 
—in answer to the 88th about these telegraphic com- 
mnnicatioDs, which were shown before his face, he 
was asked it whether be sent the^e messages from 
Providence. Hi* answer is that they are not the mes- 
sages ; ** one U and one is not the message I sent or 
caused to be eeot from*Providence." Tlo three com- 
noaications are here upon the teble ; I do not know 
but I had better pass for a moment and turn your 
attention to toem. These are all upon what I shall 
have occasion to say a word. 

The first is te John Gove. " Don*t fail to send me 
same money." Yon know he had a very unluaky 
night. But no money came. The next is sent te 
Mrs. Frances Cobura. **8ome money lost; s^iid 
more to-day by express to the City Hotel ; go te New 
York to-night ; wrote to S." Tes, there is a letter 
to Simpson; he swears that Simpson is the party 
meant by it. 

Btill no money eomes; and then he tried this final,and, 
as he supposed, m&ster strategem; he telegraphed te 
Mr. Gove, " March 26 h-- J. B. is with me. fle was for 
Boston. I've got him; send more money tonight to me 
•t the City Hotel." There were three telegraphic oom- 
mnnications, yon sea. My learned brother asked if he 
tent them from Providence, and he swore tney were not 
messages that he sent; says he, Vone is, and one is 
not;" he culd not swear to either. In answer to the 
$id question, he says he doesn't recollect of putting J. 
B. inte any measage; to the 98 th, **1 know I never sent 
such a message;" to the 99th, <<no one ever wrote tha'> 
•aessage at my request." All this was said npoik his 
solemn oath. But after having been attended to by my 
learned brother— the erysipelas indulged in for a day 
«r two— when we come down to the 29Qth cross-inter- 
logatory, he admits that he wrote every one of them. 

He says, **I knew ihe messages were false; I did it 
to get the money quicker.*' I do not thank him for 
the admission, as he made it on the stand ; but I hold 
him up to this, that then and there, with the tele* 
grapnic messages brou|pht te his mind, he expressly 
■wore, **1 never authorised any message to go with J. 
8. in it." Are we to be teld that this man, having 
■ent these messages, had forgotten it ? Is he a man 
who travels about th^ count y, sending faUe messages 
■0 frequently, to get money that it has become habit- 
ual witn him. so tLat he cannot remember whether he 
does it o* not ? Is he to escape by snv srch folly and 
wtekedneis as this ? I submit that you oannot place 
a partiele of reliance upon his stetement ; that he re- 
membered from the beginning perfectly well sending 
the messages, and the reason for which he sent theaa ; 
(hat they wsre every way intended to extort money, 
and if the money had come, he had done % crime 
which wottld have consigned him to the State Prison 



for a statute crime, and he Intei-tionally, on his oatll 
denied it. If he has not memory enough to remember 
whether or not, before or whensoever this was that he 
seat such a message from Proridence, if he has not 
memory enough to recollect whether he took part in 
auch a transaction as that. i>o singular and so seanda^ 
lous in ite character,— would you trust him for a ma- 
ment to report those word-* of the poor peoitent wife, 
eonffssins much, but through her tears denying tha 
least guilt? I r he cannot recollect this, would you trust 
him lor words, hard ro be reported, difficult to remem- 
ber, very easy to be misunderstood or misreported. But 
I take it that if a man goes down to Providence, and 
tries to cheat his neighbor out of money by false pre • 
tence, that is a matter of fact which he will re n ember as 
long as his moral nature shall endure. Is this all that 
that man testified to on that occasion ? I confess that 
I was never more astonished in my life, not having* 
examined this evidence very closely, than to find, 
w.hen my attention was called to it by my brother ]>u- 
rant, that, under the solemnity of an oath, he deniea 
that he ever entered the name of J. 8. Perkins or Ser- 
kins at the Parker House. At about the ISlst inquiry 
he says, '*I did not enter the name" ; in reply to the 
I4lftt he says. **I will swear I did not write in the reg- 
ister at the Parker House"; to the Wl-t, "I entered 
no name at the Parker House"; to the 192d, *'l entered 
no name, neither a right nor a wrong name" ; to the 
193d. after he was shown the register, ••there is no en- 
try there of my name." Mv learned brother theii 
held up the word '*John S. Perkins," which so trou- 
bled him. 

He should hot have been so astonished ; if he had 
supposed it to be "Perkins," he should have.remem- 
bered it sooner. Says he, '•there is no name there in 
my handwritmg at all." My bro Jier then puU this 
question. 

Cobum was obliged to confess that my brother Du- 
rant conduotad that tremendous cross-examination with 
great kindness, allowing him every adjournment for 
which he stipulated, and when he was tired of the at- 
tendance of the legal physicians, they gave him over to 
the delicate attention of the nurses, who tenderly teok 
him in charge At last, when my brother Durant ask- 
ed hin^^he having taken advtee of counsel, having re- 
freshed bis memory, having recollected that he had a 
conscience— <* will you willingly and deliberately swear 
that that entry, J. S. Perkins, or Serkins, was not made 
by you,or any part of itT' he made the dreadful an- 
swer, **l deliberately and willingly swear that I did not 
write it nor any part of it." 

Can I, GenUemen of the Jury, possibly pur'iie the 
detail of such an examination as th&tl I ask you, as 
you value your rights, that you instantly, if you take 
the rule which the Court will unquestionaMy prescribe 
to you, if th«k witness has intentionally falsified in any 
one thing, he is to be taken to be fa^se in all things — 
He may be innocently mistaken in one casey and yet 
you luay give him credit in another part of the case, 
but the moment that youfind himdeliberately falsifying^ 
his opinion is of no oonEcquence, it has no meaning^and 
he i s regularly laid out, and there is an end of ^ him, 
and the case is thenceforward to go on without him.— 
The only escape for tiiis man is for him to say that he 
goes to Providenee and telegraphs these falsehoods, 
oomes back to Bcston<and hires two rooms at different 
hotels, under false names, causes false leters to be sent 
under false names, enters his own name falsely, and 
that traneaotion had entirely faded from his memory, 
and therefore he could not recollect it. I say it would 
be to triflelwlth the oaths of the jarors, with the adminj 
istration of the law, tha rigbte of the parties, to give 
the loast degree of credit to such an explana- 
tion as that. I sohmit to you, therefore, there is an 
end to the witness John fi. Cobara, and tbere is co tos- 
timopy to that hideous confession which he comes heie 
to report, noQC whatever. It is noi sworn to, there 
was no confession to the judfcement of the jury under 
the subtle rules of law. Do you not all see that in the 
course of tbi9 argument, I have carefoliy avoided all 
mere professional raillery at the witness 1 I am bring- 



lug Mm up to ihe golden tests and ttandards by wUeh 
the Iftw weighs proof, or the aesayer weighs gold. I 
•m helping you to see him by the light of the rule of 
law, and I cenaot allow you for a moment to snppoee 
that I am indolging la a profeseiocal habit of abofting 
witnesses when I am eimply drolaring to yon with all 
truth and sobeme8fi| under my responsibility to my 
profeesion and my oath of offioe, and with the saqorioa 
of this Benoh, the great mle of law by whioh the oiedi- 
bility of evidence is to be pasMd on, and I declare tha 
law to be, if yoo find a witness to have sworn deliber« 
ately to a falsehood, knowing and belieying It to be a 
falsehood, that he is no longer a witness, and on this 
gronnd I submit that the testimony of John H. Cobom 
is not to engage your attention for a moment. Th«-e 
is a great deal of'eommentary that might be made ou 
this, a grean deal tending to show the utter inor>'dibil- 
Ity of the witness to the jary with whioh I will not de- 
tain yi>u He is laid out, and is to be viewed as a 
discarded, fklse, and pnrjared witness. 

There are two or . three other oecastons of false 
swearing, of which I oucht to sty a word. One I 
shall find exceedingly difficult to bring before the jury 
with that delicacy whieL I should like to exercise* 
but which I shall not shirk froo^ presenting because l 
thihk that duty houinrably and fairly done, is itself not 
undignified, and that it requires to bo done, however 
unpleasant. One thing which I wish to show yau is, 
that thjs man, John H. Oobura, who eomts here to 
swear falsely— contrary to all that we know concern- 
ing the law of a healthy memory^remembers more 
the Airtner he get» from the transaction. 

It was not exactly so, to be sure, at Providence and 
at the Parker and Tremont houses, but it is quite 
true with regard to that extraordinary confession— 
wherever the uorjaal rule of memory is rather to lose 
than gain as the time of the occurredce recedes, so 
much so that some theorists maintain the opinion, 
thougti I do not agree witu them, that we should at 
last recede so far from the recorded revelations of Qod 
that t*iey cannot be believed. It is according to a 
healthy law of memory that it loses its record 
as it recedes from the fact, but this 
man's memory grows the farther he 
get from the transaction, and if it shall happen — as 
earnestly I trust and beseech it may not happen — 
that tber^ should be a disagreement in this jtuy^and 
a review of this evidence, I apprehend that we shall 
have three or four more pages of testimony firom John 
H. CobuFD, for you will see that this man, like most 
who f rubricate their story, states that he sat down to 
make a memnrandnm of what be then and there saw 
and heard. I have no doubt that he made such a 
memoracdum. About the time the erysipelas came 
on, and a pretty mess of dirty balderdash it is, 
but when he comes to testify, it is the most remarka- 
able thing in the world. As you wi:l find by com- 
paring his evidence in the deposition with the mem- 
orandum, that there are at least two and a half pages 
of most material detail in the deposition -and to 
which he swears in so many words on the stand—of 
which there is not a single syllable in the memoran- 
dum, which he pretends he wrote a day or two after 
the occarrenee, and in whioh he swears that he wrote 
down every word that he deer^ed materral. Under 
the influence of the erysipelas, his memory acts with 
such morbid and additional vigor, that he recollects 
two and a half pa^ges more tnan he did at the time 
when he wrote down his memorandum. When he 
comes to testify there is no memory in the 
memorandum, and I submit that the whole 
memorandum was written within a fortnight A*om the 
day tbat he was called to testify, and that it was a 
fabrication from one end to the other. And there« 
fore as the memory was not acting under a whole- 
some and healthy moral law, it acted at random and 
added with pleasure 

a, I shall not pursue this point further. ■ I respectful- 
ly submit that there are some half a dozen improba- 
bilities in the way of the truth of this man's evidenca, 
two or tbree of whic w have struck my own mind aa 
very decisive, in the first place, I respectfully sub- 



arit that you will not believe that this man could have 
stood for two and a half hours, or, as Mrs. fiiarston 
testifies, five hoars— for they c >uld not get him away 
from the door, whether he stood there two and a half 
or five — and that he tells the truth, or is ent;i led to ba 
heard one moment on the pretence that he tells the 
tru'h, when he recites to you in five minutes every 
word that he heard. There was an earnest and pas* 
sionate and affectionate conversation of two and a 
half hours at least, the door ajar, himself in a position 
where he could have heard every word if the door had 
been closed. Here you have this young wif^, who af- 
ter wandering about Boston for a month, by strh^agem 
forces herself into the presence of her husband, to 
apologize for herself, to pray his forgiveness, and in 
penersl to win him back by the asseveration of her 
innooenee, and the confession of the wrong she had 
done— going there to plead for herself two and a half 
hours ; and Coburn comts here and swears to that ten 
minutes of smut and filth and obscenity and shame and 
scandal, as all that he heard, all that he remembered. 
Had she nothing to say for her youth, for the love ha 
knew she had always borne him, nothing to say in ex« 
planation of these frivolities of a week ; had she no 
argument to present to induce him to take her back 
and fold her asain to his heart— of ail this had she 
nothing to say ? He declares that she was talking 
loudly and earnestly for two hours and a half, and yet 
tells you that this little, petty, eondensed, fabricated 
mess of obscenity, is all that he could remember. Is 
it not manifest that it is all an absolute falsehood ?— 
Mark you! that his attention is strongly attracted 
there, that he undertakes to record the facts thut ha 
could remember, he is sure that there was earnest, 
distinct and audible talking for two hours and a half, 
— >and he has not given you a huuHredth part of what 
he heard, what we know from our hearts slxC must 
have uttered, and all the other evidence in 
this case show that she must have uttered 
through her te<irs, a hundred times over for hersetf^ 
Bvery sudi word is forgotten and suppressed. -« 
I say it is suppressed, that ths same maligoaat tem- 
per that w>)uld take up a fairly written letter of chis 
poor creature to her husband, and deliberately strike 
out a material part of it, is capable of suppressing evi- 
dence which retits upon his memory, if he remembers a 
word. 

Will my brother on the other -side say that it would 
be very well if w* had the rest of the story, but what 
Coburn states is all very clear and explicit. I answer, 
we do not know that what he says is true. We know 
that the man is not honest enough to report those 
words. 1 put it to you, gentlemen, that if you had all 
that conversation spread out before you, as on a re- 
cord, the whole ejiplanati m, every epithet of the 
whole affectionate interview, overflowing first in 
speech, and then in conjugal embraces for five hours^ 
if we had every word, how do you know that the little, 
smutty, frsgmeutary, hasbarous scandal which this 
man reports, would not be instantly disarmed of its 
•ffect? 

My brother will by and bye say that there are writ- 
tea lines and you can judge by them- -the written 
lines of the mutilated letter. But there are no written 
lines left; there isAOihing but the fragmentary preten- 
ded recollection of this man whom you know to be false. 
1 entreat you to judge me whether 1 press that argument 
in the least degree against your brain and reason. 
You know perfectly well that if he heard what he 
declares, he heard a thousand times more. If he 
could report anything truly, he would report more, 
but the whole is false. 

There is one more impossibility about the man's 
testimony. What do yon think of the probability of 
this young woman, with everything at stake— for it 
is very clear that her husband was everything to her 
—going into that room, and planting nerself at th4 
back side of it, about 11 feet from the door, her hus- 
band about 6 i^eet from her with his back to the door, 
and of her sitting therd with -that door ajar, and in a 
loud, clear tone uttering such a ridiculous thing, 
talking on, never sinking her yoice i ito a whisper, 
ne^r dropping her toae in the least da- 
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free, Imt ts be says, in to many irordg, inhig 
depcMBition, speaking very loud all the time. 
<'I sboald call it very lond"— be was afraid if be did 
not make her speak np very gharp that they would lay 
be eoald not haye beard — and telling that itory of ob- 
•oenity which a prostitae woald not otter to a half In- 
toxieated man lyiog at midnight by her ridel Ck>uld 
not she see the doorl To be sure she oonld. The room 
was full of light, all open. She knew that she was in 
the house of her enemies. She was there to ear- 
ry her husband out of their arms and take 
bim to her own ; and in a singularly loud 
**very loud Toice," she tells bim a story, which, 
if be had never had any purpose to drive her from 
bis side, would have compelled bim to fly with hia 
ears stopped out of her presence. Here is beautiful 
naivete, fie was interrogated on the stand if he did 
not think this very extraordinary. He said he did 
not. It was because there was nothing that could not 
be uttered in a loud voice. He swore that he did not 
think it at all strange,l:ut come to think it over since,he 
said that he was very much astonished* I due Sfty that 
when he eame to write it down, seeing what a quantity 
of ruffianly, beastly, barbarous, disclosure it amount^ 
od to, he thought it best to say that he was surprised. 
But his ingenuousness is beautiful. Says he, "I did 
not think it at all strange then!'' There never was so 
great a liar with so long a memory but made oontra- 
dioticns and got himself into trouble. He did not 
think it at all strange then. Whyl He had a capital 
opinion of her before. He itbtber liked her, but when 
be came to think of it, he was surprised that he should 
not have been astonished at first. **Vm an amasement 
to myself." And so am I. 

Gentlemen, I have one single commentary more to 
make on that testimony, which I find it difficult to 
manage with that decorum which belongs to a case 
of this delicacy. Ton know very well that one state- 
ment that John Cobum represents himself as having 
beard there, is an enormous falsehood, as well as vou 
know the nature of the man. There is no moral fact 
of which you can be more certain khan this. You re- 
member that John asseverates that she made a hid< 
eous confession of a direct act, and that in reference 
to a remark made to her by Sumner, she said to her 
husband, "Wasn't he a nasty man to say such a thing?*' 
Now, gentlemen, this is simply a palpable lie. I will 
tell you what he heard her say, and I am williog to 
be jndflred by that interpretation. He beard her say 
that while she stood at the window at Brighton or 
Watertowo, this man came suddenly behind her. and 
put his hand indecently on her person, that she burst 
out crylDg, and pushed him away, ana then she says 
to her husband, **Was not he a nlisty man to do such 
a thing?" 

I put it to you, ffentiemen, if that is not more like- 
ly than that she should have stood there and made a 
confession so hideous, so new to Dalton, to have 
heard which be would have shrieked and groaned 
aloud, and cried, "Oh, Nelly. Nelly ! how could yon 
do this great sin against God and me V A confessicn 
so hideous that he would have put his hands on his 
ears, and fled from the room According to this 
man's story she makes this confession, and when she 
might have expected to see that agony and torture 
in her bnsbaod s face, she thinks she makes a capital 
defence by this little lovey-dovey, namby-pamby, 
Bueking-nightingale observation, "was not he a nastf 
man ?" 

Yon know that to be a palpable lie ; representii g 
her there to be a great fool, speaking to her alienao 
ted husband, already suspicious and jealous, to whom 
she had constantly asserted her innocence before, 
making a communication that would freeze the 
young blood in his heart, that would drive him to su- 
icide, to murder, and supposing that she took tht 
sting all out of it, and bad a good title to go with 
b<m to California or any where else, by saying that. 
It is as if some Utile girl should run home and tell 
her grandmother that bhe bad seen a great, bad boy, 
and she had heard bim say, "damation." I put 
this explanattoQ to yen whiob I f<slt it my duty to 



make, and I say, as before, Shame to him who erfl 

thinks. The re&nlt is elevating and touches our 
emotions and appeals to our respect My learned 
brother's r^bservation in opening, seems to b» almost ai 
forcible, that, in the midst of all these explanations 
uid observations, Dalton was fool enough to ask who 
the foetus looked like. I do not think there is a very 
strong prob bility of that. 

There is one answer to this man's testimony, whieh 
puts an end to him on this ease, and I submit that we 
gain on the merits of our own case by this oommenting 
on tile worthlessness of the evidenoe offered by the libel- 
lant, and I answer this story that the conduct of Dal- 
ton that night, as we have it revealed to us by credible 
testimony in this ease, gives this story to the hissing 
and eontempt which it deserves from every intelligent 
man. 

I ask you to look at the conduct of Dalton; take 
the unquestionable circumstances, then all the posi- 
tive testimony, take the beautiful letter in which the 
next morning she breathed out her expectation of 
that new life of promise resulting from the interview, 
and I ask if you believe for one single moment that 
such a hideous communicatioB was made. Remem- 
ber that down to that time, even after Dalten left the 
jail, he declared that he believed she was innocent, 
that he loved and trusted her, and wished to GK>d that 
be could trust her completely. Remember that dowa 
te that night, on her oath, with her hand on the bible^ 
and in the pains of the threaened miscarriage, she 
bad declared herself to be innoeent; and remember 
that she then comes into his presence to play her last 
eard for his heart, and then, according to this man's 
testimony, makes such a confesKioa. I put it to yout 
that, exasperated as Dalton was, hoping, yet feanng, 
manifestly determined to fly at once, if the evidenco 
of her gu It should come from her lips, would he not 
have staried from his feet at such a declaration, and 
and cried. Oh! <'r^in l"£«<min !" and fled from the 
doorf 

You are soon to be appealed to, to give a divorce, 
because those sensibilities which are respected and 
which are to be religiously cared for, these suscepti- 
bilities of the husband have been outraged. 

Try him then as a husband; try him on the supposi- 
tion that he has those sensibiliiies, and feels them 
keenly, and then give him credit for this character. I 
have to ask you, if one man of yon doubts, on hearing 
such a communicetion from his wife,he would baveex- 
elaimed, "May €k>d forgive you, I cannot I Ail is 
over now !" and have left her forever. There is not 
a husband on the panel that would not have done it ; 
nor a husband who recognises the marriage tie on 
the face of the earth who would not have done it. 
Yet does John H. Cobum hear him utter one word ? 
Not one. He seems very desirous of knowing what 
Fanny has been doing. But is that all ? No, gen- 
tlemen. By all the admitted testimony of this case 
coming to us by the witnesses for the libellant, and 
therefore ooen to no criticism from them, the doors 
are softly drawn to and locked, and there they ara 
for two hours and ahilf— there thev would have been 
till daylight if this same John H Coburn had not * 
knocked at the door and said it was nine o'clock, and 
asked tbem if they were aware of the lateness of the 
bdnr. Wb^t was be doing there ? How is the con- 
fession just then made for the first time ? What baa 
become of that ? I submit that it is too clear for a 
moment's controversy, that the conversation began 
with the door open, and was the free fuH, heart- 
breaking revelation of actual wrong, and an as- 
servation of actual innocence, tliat it was fall of 
sorrow, grief and earnest pathos on her part, that she 
at last caused him to believe the truth, and then the 
door was closed, and then aad there she gave her love 
to her busban . 1 have adverted to this more than 
onoe. You may take it as coming from my client, or 
on my suggestion, as yon please. In that sweet reoog- 
Bition they spent two hours, two hours and a half. He 
was satisfied that there had been nothing but im- 
prudence and no gnilt, and in that sweet moment 
of reeottolliatioa, after an abteaea of two aioathi, 
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do not b« quite mm» that 1m did not tbea and 
there, give her all that a husband can, whether he did 
80 or not, it is entirely immaterial to my argament, 
which is that his conduct with utterly and instantly a 
decisiye refutatioB of Coburn's story about the confea- 
kien, I go farther, and show you by a body of positive 
and circumstantial evidence, tha^. they there made a 
provisional arrangement for their troubled and yet 
possible future. They fell into an arrangement, and 
although he couid not live with her openly, until the 
sentence was imposed, yet be was entirely ready to do 
everything for his wife, and then ai^d there eommenc 
ed arrangements for their troubled future, — and I sub- 
mit it to you it was agreed that they should meet the 
next Thursday night to mature their aarangements, 
When they should lay out a scheme of life for the fu- 
ture. 

Remember in the next place that Edward O. Ce- 
burn admitted that when they were going hame. that 
she said she felt better now,—- not because she had 
made a clean breast of guilt, but because she expect- 
ed to meet him the next Thursday night. 

The next piece of eTidence is that mutilated letter, 
hat eloquent orator, that truthful and decisive wit* 
neas— the mutilated letter. They bring it and offer 
it as a letter written by her the next morning after 
the transaction, and tbey do not dare lay it before 
you without first er isin^ eleven lines, which, though 
incapable of being fuiIy read, clearly show that this 
poor thing was then and there making provision for 
every contingency of this meeting on the next 
Thursday night. They found that sne was making 
too strong a point of it, in taking too much pains 
that nothing should prevent the meeting, and so they 
struck out a portion of it. I submit that you take a 
microscope of a hundred horse powei<; and you will 
find a meaning in the erasure, and will see that it is a 
clear recognition of the arrangement for the proposed 
meeting ; and if you cannot find It in this way, I 
think you will do so by your reason. 

Is there any more evid^ce ? Turn to that letter, 
which she wrote after the libels was filed, in which 
She alludes to his promise to meet her and live with 
her. She then and there distinctly and cU%rly puts 
direatlyto him that afiiecting appeal founded upon 
this agreement. 

which I am attempting to prove, and I therefore sub- 
mit that unless you believe she sat down and addressed 
to his eye a deliberate falsehood, I rather think you 
will say that you have what passed between hfft and 
Sumner. In her letter of March I6th, ahe writes as 
fsUows: 

"After telling me, two weeks ago last Monday night, thnt 
come what would, you would liv« foith me, and that your di- 
vorce ease should be given up, and that you would send your 
lawyer, Mr. Dana, up that week to see me; — the very next 
morning did you not tell Edward you would never see me 
iigain?»» 

Is it not entirely true that he had made that prom- 
ise that night, and after that revelation wtiich she 
made, and do you believe she would have addiessed 
that note to him if it had not been so? Was 
it to make evidence for herself? She writes 
that to her husband and never expected to see it back 
again in the world It was only because Edward 0. 
Oobum Inflaenoed her husband against its reoeption, 
that she recovered it. It was sent with the expeeta- 
tion that she diould never see it again, it was not, 
therefore, written as evidence. 1 ask you if pitying 
that last card of love, she would utter a wilful false- 
hood then 'I It was written to touch his heart, ap- 
pealing to his eonseience and feelings. Would she 
then and there desA oy with him the title that she had 
to bis love, by a wlllfnl liel 

There is not a particle of reasonable controversy in 
this case. 

I have now to call your attention to the interview 
that Mr. Dalton had with Mr. Gove, the Tuesday after 
this interview with her wife. Here is what Mr. Gove 
then and there said, according to his testimony : 

'*When he came in I told mm I wished to ask him 
why be had changed his feelings towards Helen ; she 
WM feeling yery badly beeasse he had refused to meet 



her as he agreed to, and I felt it my duty to see what 
his intentions were ; I told him Helen said they were 
to meet to arrange for their future life and living to- 
gether, and I wanted to know why he had changed 
his mind. He replied that he was sincere in his as- 
surances to Heien, but after seeino^ his folks he found 
they were so much opposed to his living with her, 
that he must wait until after his sentence, when he 
would make it all right" 

The very Tuesday after that conversation, to which 
John H. Coburn testifies, he declares himself that he 
is still convinced of her innocence. Once more, gen- 
tlemen, I call your rttention to the letter which Hel- 
en wrote the day after her interview with Dalton. I 
ask yon if it be possible that she coald have written 
such a letter, after such a disclosure as Coburn testi- 
fies to. Truth is said to be a great deal stranger 
than fiction, But after all 1 submit to you that it is 
beyond the utmost extravagance of truth or fiction 
that she should have written such a letter as that af^ 
ter such an interview. IShe writes on the 26ih Febro- 
ary— 

''My much beloved husband: In our meeting yesterday, I 
see a bright hope and prospects of a happy future betbre me. 
Oh! dear Frank, I hope that the day will come when we 
shall be happy soon. I feel much happier than I did yes- 
terday." 

Why did she feel happier? If she had gone on to 
say, "because I have now told you all and there is no 
more beyond it," it might have given some little proba- 
bility to the argument the other side. "I feel happier 
than I did yesterday." Why? 

'*! feel now as if 1 had a dear husband to live for; before I 
felt as if I did not care to live; I had nothing to live fur. 
But oh! what a beautiful thought now fills my heart— that I 
«have HIM, dear Franky to live for; him to build all my future 
hopes on; his strong arm to lean on; his dear words and sweet 
smiles to encourage me; and if I should ever falter, I have 
Frank to say, ekeer up, Nellie, we shall soon be happy." 

Cheer up, Nellie — oaly one or two adalteries you have 
oonfessed! 

The modest thing in the testimony of John H Gobnrn 
is that Daltoii sits there and allows what he relates. — 
Ibat is the worst thing he ever did; but I can take bet- 
ter care of it than my brother Dana did, — no that I 
am supposed to feel so deep an interest in it, but I can 
give an explanation of that oondoct wh ch Mr. Dana 
cannot. If this was the first time that poor Dalton was 
utterly unable, when he came to look back to the con- 
versation and confession, to recall it, it wonld be too 
dreadful. 

Did not this same husband declare to Mr. Richard- 
son, that she had oonfessed adultery in Fera's Saloon'! 
Did not Dalton make that declarationi Did he lie 
when he made it and put it in his libel? I think not! 
and I therefore find sa unhappy man with very excel- 
lent qualitias, but placed in a position that would have 
shaken down the firm and noble Moor himself. I find 
him now hearing a confession from his wife whioh he 
knew perfectly well, was a confession that she had met 
Sumner, but no adultery- He understood it perfectly, 
and held her to his heart for a month afterward, and to 
his lips through the window grate of the cell for another 
month, knowing perfectly well there was no adul- 
tery. And yet 1 find him when he comes out, and the 
working of his jealotis doubts, and his strange sensi- 
tiveness to public opinion, has vanquished the better 
part of the man, and I find bim a man looking 
through bewildered eyes, and believing that she had 
told him that she had committed the great crime of 
adultery. Is he a man who after tbe 3onfession 
would have slept with her head pillowed on his breast 
for a moment f If so, away with him ! He is not a 
husband capable or worthy of defending his rights. 
But that is nat Dalton. iie heard her make the con- 
fession about Fera's saloon and was a loving husband 
for two months. It was after that when be came out 
ftrom the jail, that his eyes blinded and jaundiced with 
jealousy, he came to think that she had confessed it all 
to him. Only a day or two before he leaves the jail he 
tells her he loves her, means to meet her as soon as 
he is xeleasedi and she writes him aooordingly. Then he 
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•o«Mi out, theee Coborns gaUier romd, with that fool 
itory of the abortion , fllliag him with disgiut, and hit 
mind if dianged. 'Hie libel is brought; Uie excitement 
of a legal ooatroverty saperyenes, and he has brought 
biaaelf here, and now sit in ooart and allow theee meo 
to fwear and play this great triok upon himielfi think- 
ing* perhaps, after all, that it is jost about as trae that 
she mada the oonfession of gailt in Fara's saloon ai 
that she made the other. I submit that I offered my 
brother Dana an evease for his client whieh he would 
not feel at liberty to offer. He will deliherataly appre- 
oiate his pofidon. 

I do not belieya that the gentlemen on that jory will 
oredit the story of the Ooburns for a moment, and I feel 
that no man is to be affected by it, because Mr. Daltan 
ftllo#8 it to be trae. (i^entlemen, Bdward Ooborn un- 
derstands Mr. John H. Cobnm better. Mrs. 
Coburn testifies that in recent rides with her 
husband — for it seems that their separation it 
not so absolu'^ bat that they can ride out to- 

f ether ocoa&ioDally — he told her he did not belicTO 
[elcn was guilty. She says, speaking to her husband, 
' * And coald you possibly let John go on and tell sudi 
a parcel of liesl " " Why,^ he says, ** he heard it all 
of coarse''— and laogbed. Let that laugh give you 
the estimate that Edward 0. Coburn put upon the eyi- 
denoe of his brother John — " the ribald laogh,'' as in 
the beautifal form of the " Bochanier.'' Oh! he heard 
it ail of coarse, and had a real heMrty laugh over it. I 
ucderstADd that laugh as a distioot recognition on the 
part of Edward that John is lying. 

^- :ay8, "1 don't belitya it * 1 do not know but this 
might relate to what was said about Fanny; but it 
is no matter. We dismiss John H Gobarn here; 1 
shall have a word or two to say of Edlward Coburn and 
of Mary Hunter, after the usual noon recess. 

The Court then took a recess till two o'clock. 

AFIERNO0I7 SESSION. 

The Court again met at two o'clock and 
Mt. Choati sesumed : It is with Inexpresaible pleas- 
ure, gentlemen of the jiry, that I say that I shall soon 
be enabtod to relieve you from the farther considera- 
tion of this case. If the testimony of John H. Gobarn, 
which may ba deemed, I think, the foundation stone in 
the case of the libellant falls to the ground, that of 
Bdward 0. Cobarn and of Mary Hunter, which is all 
that is lett, need give you little trouble. In regard to 
that of Bdward Cobarn, it will be entirely enough, I 
£.p>?ehend, for me to say that even if he was a witness 
altogether and fully entitled to credit and the confi- 
dence of the jary, his testimony foils entirely short of 
establishing dearly and certainly a confession of the 
crime of adultery. On the contrary, I shall submit to 
you by turning very briefly indeed to that evidence as 
it has been rep >rr,ed, that it be were a witness entirely 
worthy of your belief,making no more allowance for him 
than must reBS9nably and always be made for any wit- 
ness who comes to report a conversation in words, it is 
perfectly plain and dear that the respondent intended 
to state no more to him than that Mr. Sumner had in a 
moment of snrprise attempted an indecent familiarity 
upon her person by his hand, how, or wV()re, or to what 
extent ezactly^is not definitely stated ; that she repel- 
led it, and tbat*in view of the circumstances, the man- 
ner in which the attempt was made, and the manner in 
which she encountered and repelled it, she did not feel 
herself to be in the least to blame. 1 respect 'ally sub- 
mit that if Bdward 0. Coburn stood entitled to the 
•ntire confidence of the jury, making the reasonable 
and necessary allowance always to be made for the dif- 
ficulty of hearing language aright at ffrst, and of re- 
porting it with all its qoalifications and no more than 
all its proper q >alifioatioos upon the stand, she never 
intended to admit or dreamed of admitting the commis- 
tion of adultery; but only that she had been pained 
and surprised by an indecent approximation of the 
hand of Saoitnor to some part of her person, 1 believe 
bar boioBiy that she initantly vq^ltd it> aad that slw 



did not feel li«rielf hi any degree to blame for what em 
that ocoasion passed between b^r and him. 1 shall ask 
you, so far as it is necessary to this end, to call to your 
remembrance the testimony of Mr. Coburn upon thif 
point; not that 1 deem it worthy of any extended con- 
troversy, for 1 do not believe the witness is entitled to 
the confidence of the jury, bat because 1 believe tlial 
Dairly and candidly weighed, it is perfectly consistent 
with every converfation, and every deolaration she 
is proved to have m^de by eredible testimony in thif 
ca-e. 

In order to lay the foundation of that review of Co- 
burn's testimony, I beg you to remember the circum- 
stances under which he says she made the declaration. 
It was on the 2t6h of February, when, as he says, A9 
was exdting herself greatly, and making great and 
eopioiu complaints that her husband refosed to live 
with her. She was declaring that he had broken hit 
word, that he had promised to return to and live with 
her and love her, and had violated his promise; and 
.for the enforcement of that topic and the conduct of 
that argument she told this stoij, the whole result of 
which is that in that case she did not feel herself in tlM 
least degree to blame, and therefore ehe complaint of 
her husband. It is too obrious to be mentioned that if 
this were the object and this the mode of making that 
statement, if this waa her argament, it would be very 
extraordinary to presume her to have said, I oonfest 
that I merely committed a little adultery, intentionally 
and willingly, but it was all over in a moment, and 
therefore I think he is a great rogae, and treats me 
with great injustice io not being willing to come back 
and live with me. It would be absurd and incrediole 
that even in the tempestuous passion of angry resent- 
ment, he had urged this as a reason why he should re- 
turn and live with her as a man with his wife. If, on 
the contrary, all he meant to say, or dreamed of say- 
ing, was as testified upon the stand, that :n the course 
of that drive, in Brighton or Watartown, he came sud- 
denly behind her and indecently surprised her by a ten* 
der of fhmiliarity with her person, which she repelled 
with tears and resentment the moment she could com- 
mand herself, and therefore she did not feel herself to 
blame, I submit to you that she was making a rational 
argument in the enforcement of a rational expostula- 
tion. 

Now if you will go through and weigh the testimony 
of Edward 0. Coburn, even if you felt bound to ac- 
cept it as coming from the lips of a trastworthy wit- 
ness, I respeetfuliy submit that the fair result of this 
is exactly that some kind of indecent familiarity wat 
attempted with her, something which she had not antie- 
ipated or dreamed of, but that the instant the advance 
was made, the moment her senses werh aroused to a 
consciousness ol the fact, she pashed him away, resist- 
ed it to the utmost, and disappoints it altogether; and 
that thexefore it was that she did not feel herself to 
blame, or that anything had passed in bad faith upon 
her part. Yon will remember that this witness broke 
out with this testimony quite late in his testimony upon 
the stand, that he retnraed to it again in chief, and 
once again in cross-examination, and 1 will call your 
attention for a moment or two to the conversation in 
which he conveyed it. She said she never had had any- 
thing improper to do with Sumner. That is the lan- 
guage of the wife upon the 16th of Nov. She had 
told her husband aU about it, and did not think she 
should be blamed for it. She said that at the time she 
was looking out of the window, she did not think she 
was to blame, and die thought Frank ought to forgive 
her. Letting it stand upon that mere statement, 1 
take advantage of it so far as to offer that an indecent 
familiarity which she resisted, and which, therefore, 
the did not feel to blame for, was all that^he confessed. 
Do yoa believe that she was so great a fool as to tell such 
a man as this, in an attempt to show why her husband 
should live with her, that Sumner took a sadden advan- 
tage of her at the first, but that after a little solicita- 
tioa, the yielded herptiwoii in|entionaUy to hiiiowd 
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•mlmoe, and tberefore the did not UtH benelf to 
hl^Vf» 1 Was that a time to make a eonfuaioo to ao 
Mt of adaltery 1 If yoa take his entire teitimony, I 
•nbmit to 70a that he never even came near her at aJl, 
by the familiarity ef an indeoent^attempt of his hand, 
bat then and tbas ; that she was standing at a window 
unprepared and not dreaming of so mde an attack* that 
•be repelled it in a moment, and that she did not think 
bereelf Ao blame for it That was the statement of the 
witness as he made it at first. 

You will remember that he paused upon the stand 
lor a moment that he might recall the details more par- 
iloolarly, and that after that effort of recollection be 
ealarged as follows : that they went into a room at the 
bote), that he made the attempt at the window, that she 
imshed him away and wanted to have nothbig to do 
with him, and did not;^ think herself to blame. I pray 
your judgment, upon your oaths, if that was a confes- 
sion, which was repeated here by that witness, of an 
act of adultery- I submit to you it is no confession 
unless the woman is a fool, which nobftdy imputes. I 
submit to ycu, that, being quick of apprehension, rea- 
sonably intelligent, and to some extent oultivated. 
knowing very well whereof she speaks, and how to 
Budce it consistent with her case, she cannot have in- 
tended a contession. I Eubmit that it would be to sup- 
pose her to be a natural fool to belieye that she said to 
nimthat, being taken bj surprise and offered temptation, 
she yields iniientiooally to it and was not to blame. 
At the farthest, gentlemen, if you giya the utmost in- 
tensity and effect to the language of the witness, it is 
only that he offered an indeoent familiarity, and that 
the instant she was aware what was meditated or threat- 
ened, the instant she could rally herself to an act of re- 
sistance, she did so by pushing him away fh>m her; and 
therefore she thought she was not to blame, and there- 
fore she complained, aod thought she had a right to 
oomplain of the unkindoess of her husband in refusing 
to keep his promiie to her. All this she said* she had 
told him ; and after all this she declared he agreed to 
Uy* with her and forgive her. 

Upon the cra8*« examination, he states that she said 
sbe bad done what she could not help. Could not 
help commit icg an iQt<ntional adultery? Could not 
help intentioDally yielding and surrenderiuK her per- 
son to his embrace ? She could not help a rude hand 
being impulsively placed upon her breast. She could 
not help that, because she did not expect it ; and the 
nroment she perceived it to be there, she repelUd it 
with the force and instincts, and outcries ana resist- 
ance of a woman. 1 pray your judgment that that U 
the fair effect of the testimony of Edward O. Cobum. 
All the way through, you will remember, in this exam* 
ination of Coburn, stie is said to have declared that 
she thought she was not to blame. When he came 
again upon the stand, we asked him why she thought 
she was not to blame Did she say she thought she 
was not to blame becau<*e a very young woman, be- 
cause very ioexperienced in Ihe ways of the worlds- 
did she say that she was not to blame because in her 
extreme youth she had yielded to an act of adultery ? 
No, gentlemen, it was because she was standing at the 
window and he had tvken advantage of her position 
there,and tberefore it was 'hat she declared again and 
again ^throughout the testimony even of sudi a wit- 
ness, this, I that she was not to blame. **I was not 
to blame when my matronly and virtuous person felt 
the lewd contact of the lascivious and unexpected 
touch,|because, standing by the window, it came upon 
m^y surprise, and the moment I knew it the virtu- 
ous woman asserted herself and repelled it." Do yoa 
not see what a great fool we should make of her, .what 
apoor mine rable simpleton she would be« to say that 
because the temptation came suddenly, she therefore 
yielded te it, and tberefore was not to blame ? And 
yet she may well have said, that being thus Hubjec^ed 
to such a touch as no man has a right to indulge but 
the lawful husband, and having instantly repelled it, 
her husband cjuIc^ not rightfully say that she wan not 
the wife th^t h« had loved and married, because of 
l^at contact, that Ijuch, that impurity, of which sha 



was as innocent a« Lucretia In the Roman story ; tttd 
she may well declare that not being to blame, he waa 
ernel and wicked not to keep his promise to Utt 
. with her. 

This Mr. Cobum began to find after a time that his 
excuse of standing at a window would not quite answer 
the purpose, and he began to think, under my brother 
Durant's cross-examination, that, as the excose of 
standing at the window might perhaps be sufficiently 
explained and deemed to be adequate, it would be weU 
for him to volunteer to add to that excuse that she had 
been taking a little cake and wine, and probably that 
was the reason. Mark the hypocritical malignity of 
that testimony. He had stated before that she had 
been surprised in an unexpected position, and that she 
resisted the moment she found she was surprised. Ho 
perceived that that was a perfect defense everywhere; 
he therefore thought he would give her a treat of a lit- 
tle eake and wine of his own. It was the cake, the 
wine, the champagne, which was to account for it; he 
hsd not said a word about taking cake, or wine, or 
ehampagne — not a word ; the whole of it was a sudden, 
extemporaneous, hypocritical, malignant invention of 
the witness to color, ohange, quality and turn to false- 
hood his whole story upon the stand, which had at- 
tributed to her the excuse of being surprised at the 
looking out of a window, resisting in a moment, her 
▼lEtue never yielding. He says to bimselfi "Ihat is a 
eomplete and perfect defense, but if bhe were to be 
brought under the influence of a stimulaat, wine or 
ehampagne, she might have yielded to that surprise," 
and so be finds his occasihn, and treats her at his own 
expense, as it costs him nothing — to cake and wine and 
champagne upon the stand. I submit to you, gentle- 
men, whisther it was not ss sheer, as malignant, ai 
hypocritical a falsehood as has occurred in the testi- 
mony of any witness in this whole case. I am inclined 
to think that Mary Hunter's story came rather suddenly 
across his memory, and so he volunteered it, although 
he was compelled to admit that she had herself said not 
a single syllable about it. 

I put it to you again, gentlemen, with great earnest- 
ness, that if the testimony of this witness was entirely 
trustworthy, making reasonable allowance for the dif. 
ficulty of reporting language, the state of the case 
which he makes out against her is no more than can 
be made out against any young daughter of Boston, 
pure as the flakes of snow when it falls, standing at 
the Atbeneum and looking out upon a grave yard, 
upon whom an intoxicated rowdy should suddenly 
break in and allow his hand to stray lasciviously upon 
her bosom, from whom instantly she turns, shrieka, 
bursts into tears and falls hysterically— not a partide, 
and that is the state of testimony before you. Is 
there anything in the evidence of John H. Coburn 
which in the least degree resembles it ! He places it 
at a time when she is conducting an earnest expostu- 
lation to a complaint of her husband — at a time when 
she is making an argument to show that she is entitled 
to havo him back again; and I therefore put it to 
you as beyond a particle of donot that she means so 
to conduct that argument as to make cut a case. Of 
the two Cobums at confess! m give me John H. Cobum, 
for he gets up something which nobody believes. The 
principles of the two Oobnrns remind me of Pope's 
elassifioation: — 

"John struts, a perjurer, open, bold and brave J 
Ned sneaks, a liar, an exceeding knave." 

That is the difference between them exactly. Is Bd- 
ward 0. Coburn entitled in the least degree to the credit 
of the jury 1 Need I say anything more than to ask 
you whether Edward 0. Coburn is an honest man and 
fit to be trusted upon a question ef this importanoa 
— affecting life, or character, or good fame 1 

A great deal of credit is assumed by Edward O. 
Coburn because he wanted to run away and not oe a 
witness in this ease, and my learned friend who is so 
sensitive about the introduction of profe8«ional notea 
in evidence, has brought testimony that I had told to 
Mr. Gove something about Edward O Coburn. I do 
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Aot eompUin of it. He pate in CTidenee thit I laid 
something to Mr. Oove aboat a propotitioa from El- 
wardO Coburn to raaawa* . I told Mr. Oove that it 
was a trap, that it was a trick to cateh him, that he 
should have nothing to do with it, that the less he 
had to do with the man, right or left, the better. The 
man meant to make an arrangement in mv judgments 
and I simply laid down the law aooording to the 
books. I bad aothing to do with the man ; I fiad no 
faitn in the man ; I never wanted to 8<>e the man ; 
I said that if he ehose to ma away I didn't know of a 
knman being who cared where he went, how long he 
staid, or when he came back. I laid down the law 
aeeordingly. He had not happened to be summoned, 
mnd I told him 'hat if he was disposed to mn away 
and not be a witness there was no law against it ; and 
that I maintain now. Bat as to a bargain with him 
there wm nothing of the kind. I did not know that 
Edward O. Coburn would want to go away, but he 
knew very well that if he appeared opon that stand 
he must be interrogated with regard to robbing his 
father-in-law's safe, and I thought he might very well 
wish t« be oat of the way of that. He, who, 
upon Uie testimony of Daltoa, had made Mrs. 
Oobnm's hoote a hell, might be yery willing to be ont 
of sight of tuoh a eontroversy. Bat I do not think it 
neoessarily follows that I do not hate a man I am afraid 
to meet. Oar allegation is that he is here hating Mr. 
Ooye, having done him an iojurj, and because be is 
afraid of as, he therefore wants to run away. I do 
n)t think it is a very logical dedaotion that he does not 
hate as. H«> may be afraid to see Mrs Gove or Mrs. 
Gk>bum, but he may hate them with a malignity, deep, 
keen and pertinaofcas to the last. Is he an honest 
man 1 Very indifferently honest. There is a general 
pnblie rumor ourrent in this oommuoity that a thief is 
not an honest man, and Bdward 0. Ooburo is a thief. 
He was obliged to admit uader your eye, that he took 
fklse or true keyo, broke into his father's safe, and took' 
all there was. Of the amount he was not oertain, but it 
was about $1700 He went away and denied it. That 
is to be a thief, and to be a thief is not to be an hon- 
est man. He who would steal his father-in-law's money 
is not to be balieved when he gives testimony against 
his sister-in-law, the child of the father-in-law. He is 
not an honest man. Yon heard the explanation that 
he attempted to give here, and the malignity and intel- 
leotual hypooriey by which that explanation was mark- 
ed. He was called apon to admit the fact, and he did 
so. He was called upon for his reasons, and he said 
th%t in conflequenee of his irregalarities he had oon- 
traoted debts, which he wanted to pay. He wanted a 
littlo money, aad as some defence of himself against 
this charge he s id it was nnder the infla- 
enoes of certaia wild ideas; that the memory of this 
affair had done him great injury. When he was askad 
how much money he wanted te pay his debts, he said 
he did not know, but he took all there was; and then 
he went away and denied that he had taken a dollar. 
And yet to put himself upon this jury— I care nothing 
about his defence— as entitled to some confidence from 
the Jury he undertakes to acoouot for taking this mon- 
ey by oertain wild ideas. How contemptible a hypo- 
crisy is this! I can very well understand from what I 
have re&d and what I have discovered that a husband 
.suddenly made aware or made to believe in his wife's 
guilt and made jealous by it, might be urged in 
the tempest to the murdar of the adulterer or the mur- 
der of the adultress, and the digging of his own grave. 
That I ean understand, for it is altogether a new mode 
which he seems to have taken of solacing his grief — 
that of stealing by means ef false keys. It has goner- 
ally been considered a great stroke of nature in the 
poet where he represento Othello, when those billows 
were raging and those 8«>rms blowing in that great 
bosom, as going to the bed, kissing his wife, and then 
stifling her to death; and after that comes the superb 
speech beginning, "Soft now, a word or two before we 
part," and he kills himself. But what should we think 
of fthakspears fco adopt Mary Hunter's expression, if ha 



had represanted Othello as "blowing off a little* fate 
first plaee, by stealing seventeen or eighteen handled 
dollars of his father's money 1 It is hypocrisy, gaatla- 
men, and no truth, no msAhood. I submit that As 
witness is not entitl^ to the oonfidenoe and credit ef 
this jury. 

I say next he cannot be trosted for words, here be- 
caose he hates Mr. Grove aad he does not and canaot 
conceal it. He testifies under the influence of ma- 
lignant feelings. I will remind you of the maxim that 
"We hate whom we hare injured." The daughter was 
imprudent and so he avenged himself upon bis fotih- 
er-in-law's money, because he bad become jealous of 
the child, and now he battle him whom he has ioju^ 
ed. And to show you that he U capible of testifying 
faisely nnder the influence of malignity, I bring ta 
yoar attention again thit most extraordin -try ineea 
of evidence, not to be forgotten, thut having had a 
quarrel with Mrs Emerson, &nd soe being beliered Uk 
be quite safe beyond the snow drifts of Maine, two 
hnndred miles off, he, therefore, to indulge that 
malignly, oomes opon the stand and swears in terau 
that he was aware that six attempte had been made by 
the instrument of Dr. Calkins to procure abcwtion npoa 
her body, some of whieh had suooeeded, aad in one 
ease he saw the foetus himself. 1 submit that here 
was as wilfal, as terrible a perjury as was erer uttered 
In a oouct of law. 1 put againsc that testimony tht 
holy holier of that intelligent and comely young w^ 
who appeared for herself and for her sister, and tiia 
testimony of her husband, who must have known peiw 
feetly well whether a word of this was true or not. 1 
acquit Bdward 0. Coburn as 1 oertainly do my learned 
brother in consequence of a suggestion he made 
yesterday, of all intention in that cross-examina- 
tion, to oarry that malignity farther and to 
lead yon into a suspicion tbat she lived by irregidar 
means. I misunderstood her entirely. He assures 
me so, and that is enough. I thought it was indicated 
by the inquiries, "How much is your husband away 
from home?" *'Do you have occasion to go into Han- 
ouer street; into this street or that street?" Doyoa. 
Tisit this shop or that, and who pays the bills?" He 
will tell you when he closes the case, what these in- 
quiries meant. I acquit him altogether, at his sug- 
gestion, of any such intention or purpose to bring 
her unuer this terrible suspicion. 

But I appeal to the fact that E Jward 0. Cobam re- 
mains here, and that he has deliberately and intentioii- 
ally, under the inflnenoe of mere malignity, falsified 
the truth, and 1 suggest to yon the single consideration 
more, whether the witness is entitled to be believed ia 
regard to the conversations the words ef which he re- 
peato to yon. Can he be trusted to repeat words whiA 
should be brought here and weighed ont by grain and 
semple, as if they were the pulses of life, with exaot 
and perfect accuracy, with perfect good faith in weight 
.and measure, as he would wish himself to be judged ! 

^This man comes here to report words and confession when 
he cannot carry a letter from*one house to anothw with- 
out sitting down and forgiog it Into a falsehood. He 
stands here, let me say, in the judgment of this Court 
on the evidence in this position. He receives a letter 
from the respondent which he agrees to carry to her 
husband, that letter which was filled up with new 
life and new hopes, a new and a dear husband to live 
for, a fhture opening before ber, a happy meeting 
next Thursday which she is anxious by all possible 
attentions to secure to herself,and|he cannot bring tt 
before the Court without having first elaborately 
erased from it every word which goes to show an ar- 
rangement for such a meeting as that. I repeat that 
such a man who has not honesty and fairness enough 
to keep his hands of forgery, is not entitled to 

• bring in words. 

There is that beautiful letteT,not a word of confession 
in it; there it is with a key at the end, opening all its 
sense, and he broke in and stole the key -^ stole the keys 
not this time a key for the robbery of his father's store, 
bat for the destruotion of the daughter's proofs. I 
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pmjryoiir jndgmeat, gcnUemeDi Uial ihif ia the end of 
Bdwwd Gobnrn. 

From John H. Cohorn end Bdward;0. Coburn to Uuy 
fionter, whether asoeDding or de£Ofr!iding, U euy— 
with or without the latin maxim on that Bobjeot. I be- 
Usw if yon leave the two Gobnnis ont of the ease, yon 
#JU not be troubled by Mary Hnnter. I submit Uiat 
hm teatimony was mixed for her ezaotly aa a man mixei 
ram uid water, to drink, and she dzank it. In that 
bronie, strange woman, what do we behold 1 From her 
appearance and her aoeoant of herself npon the stand, 
wlAt do we know tiiat wonld warrant us to giye credit 
to what she swears to for a moment 1 Where she 
flftme from, with whom she has lived, what has 
been her way of life, who is the father of 
her child, to every question which my brother 
Bnrant puts under the settled practice of the court, the 
only means by which perjury of an unknown stranger 
can be detected— to all those answers, with her arms 
akimbo« "It is none of your business/' I submit to 
yoa, gentlemen, that the inference is inevitable, if she 
•onld truly and properly answer those questions on her 
oath, a chaste, well ordered life and conversation, she 
would have leaped to do it. She would have rejoiced at 
tee opportunity ; my learned brother would have in- 
gtarabted her, it would have been his duty to so instruct 
her to take her earliest opportunity to toll her history, 
perhaps a humble one; and I submit to yon that no 
other inference can be made from her reiterated refusal 
to toll us anything about herself, than that ehe knows 
perfectly well that it is one of those rare cases, but 
which sometimes happen, where '<the least said is soon- 
eat mended"; and therefore she tolls us "it is none of 
onr business,^' and that is the end. Is that a 
gronnd for railing at the witness 1 No; but it is 
» ground for saying that we do not know 
whe&er that woman knows anything, or respects 
in the least degree the sanctity of an oath. — 
We have not a particle of evidence that that foreigner 
and stranger ever had a lesson from the Bible in her 
life, that she ever heard a word of counsel from priest 
or minister, that she ever heard amass ** by bell, book 
•r candle,*' that she ever saw a domestic example of 
purity, that she remembers a father or mother, that 
she had ever received one single lesson, or one single 
influence which enables us to believe that she, here 
and now, feels the obligation of an oath. That she is 
a foreigner is nothing against her ; that, being a for- 
eigner, we should naturally inquire something about 
her antecedents, was not strange, but it was nothing 
against her ; and if then and Uiere she had frankly 
disclosed them to us we might have found her entitled 
te belief; but she buries herself up, she refuses to tf^U 
you anything ; and I repeat, that you do not know 
whether from her childhood, to this hour, she ever 
had a lesson ef virtue from anybody, ever came to 
understand the importance of truthfulness, the virtue 
oh as tity, and the value of character and reputation. 

She stands before you here and now, gentlemen, 
only as a wet nurse and mother, without a husband, 
whom she will not confess, andfit is for you to say if, 
stending on her alone, if the cause rests on her alone, 
whether or not she is entitled in the least degree to 
credit by this jury. The matter and manner of her 
J testimony maybe briefly adverted to, and with that I 
'^complete all I have to say with regard to her. I sub- 
nit, gentlemen, she tells a story about savin, about 
abortion, uncorroborated by any scrap of proof in 
the case, which totally discredits her testimony She 
comes here and tells as that she bought savin, a de- 
coction of which was to he made to procure abortion, 
and points directly to the place where she says she 
procured it. Is there any other human being to cor^ 
roborateher story about savin? We have heard a 
great deal about Mr. Lincoln and Mr. Melzer, and 
Mr. Lincoln's lad, yet my learned friend does not 
produce a tittle of corroborative tostimony that she 
ever bought an ounce of it herself ; and you have it 
on the testimony of Mistress Gove and Margaret 
Ware, the cook in the kitoheo, that thev never saw or 
heard of sneh a leaf or deooclloD, and they most haYO 



known if it had been procured and concocted fo' 
snc^ a purpose as this. 

I am inclined to think Mrs. Gove was not very far 
from right when she said thfit if Mary flnnter bought 
any savin, it must have been for her own private uses. 
But I acquit her* of ever having bought any savin, or 
knowing anything about savin, for she stetod here that, 
as to the lei^ of the same mysterious article of medi- 
icine, toat she did not know whether it was as big as a 
fourpenoe, or as big as a cabbage or burdock leaf, or 
how big it was; add so it manifestly appears that she 
swore &lsely about this whole matter. It is not neces- 
tary to refer to the other teatimony in regard to thia 
mattor, but yen will remember Dr, Olark 8t%ted here 
that any decoction of that leaf would be useleaa for 
that purpoae, and therefore yon would have no difficul- 
ty in diaposing of the mattor, even if Mary flnnter 
was to be believed. There is another part of her testi- 
mony to which I will advert for a moment. Do yon be- 
lieve that that erring, indiacreet, yet decent and 
comely young wife, comes home froin a ride with 
Sumner, and tolls the witness they had cake, and wine, 
and champaigne, and a devUish good time altogetket? I 
ask you if you believe that that is the language of my 
client, or the coarse, valgar language of the witness^ 
It is lavtguage that might, by possibility, by potsUnhty, 
be used by one prostituto to another lying in the gutter 
at night: — <*I was out upon a ride with a man-of^war'a 
man today; we had cake and wine, and a devilish good 
time generally." And I could only say that poor Jack 
had iMen with very poor company all day (laughter). 
But I say evidence from such a party as this, uncorrob- 
crated everywhere, is not entitled to a moment's con- 
sideration* 

Oae thing more and I leave Mary Hnnter. There 
is the story about Helen Dalton looking under the 
bed. • Is it not perfectly manifest that tbis has been 
cooked np to hand, and th-it they have got part of 
two stories into one wine glass? Says she. *'when the 
libel was commenced, I said to Mrs. Dalton, they 
could not get a di voice unless somebody saw it, and 
she replied that nobody could see it, for she looked 
round and under the bed ; and Mr. Sumner took off 
his coat and wanted her to go to the bed." I respect- 
fully submit, gentlemen, that that last statement does 
not greatly assist the argument. It is perfecily evi- 
dent that she has gOt a part of two stories mixed to* 
getber, like the Middlesex witness, who, being hard 
pressewd, said she had got a part <0 two stories^one 
■be never heard, and the other she made up. (Laugh- 
tor.) 

After this, gentlemen, it is vain and needless to 
remind yon of what we hpard ft*om other sources, oi 
Mary Hunter's declarations. She told Mr. William 
Bichardson, Mr. Powers,Mrs. Ware and Mjs. Cobom 
on four different occasions since this affair happened, 
that she believed tde "poor creature" was perfectly 
innocent ; that she had a miscarriage and no abor- 
tion, and that Dalton would never dare to call her at 
a witness, for if he did she would testify to something 
that would shame him to the end of his life. But, 
gentlemen, I do not believe that part of her story. I 
do not believe she had anything to tell ; but it illus- 
trates the kind of tongue she carries in her head, and 
the kind of stories she is ready to tell. Four different 
times after the declaration about savin ; after the 
statement of looking under the bed in a room where 
it is proved there never was a bed— four times she 
distinctly reiterates that she believes the '*poor crea- 
ture" is wholly innocent ; that t^y have got nothing 
against her ; that, for her part, she knows nothing 
against her, and that they know too much, as they 
value themselves, to call her npon the stand at all. — 
After that— I would not put too much reliance upon 
the statement, for we have only ner word for it,— wo 
find her going by Dalton'sshop, when he invites her in, 
doste a chair for her, and overpowered her with at- 
tentions ; and since that time Mrs. Cobura cannot 
get a sight at her. She is taken up to order ; her 
testimony has been manufactured perhaps by the 
same criminal fingers that mutilated the letter whick 
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bas eome before us ; and I respectfhlly sabroit, gen** 
tlemeo, that she will be totally discredited by every- 
body on the jury. 

I might have remioded yon — it was hardly worth 
while to do it, it is hardly worth while now, it is 
brought to my mind by the oommentary upon Mary 
Hnnter — of an addition lo the general oommentary up- 
on the evideooe of Edward Cobnrn, and that is, that he 
has repeatedly, and under most impressive eiroom- 
■tanoes, declared he was entirely satisfied that there 
was no guilt on the part of his wife. We ask- 
ed him this question, whether he ever .said te 
the Rev. Father Mason, the venerable Oity Mis- 
sionary, that he knew nothing against Helen 
Dalton, bat that something would fa« got up as 
proof against her ; and ne expressly swore that he 
never said to them anything of the kind. We have 
produced the deposition of Mr. Mason, from which it 
appears that Edward Coburn told him in so many 
words, that he knew nothing at all aganust her, but 
Uiat hr believed something or other would be proved ; 
and this, gentlemen, was long afcer the confession to 
which John H. Coburn testified to as made on the 2'5ih 
•f October. And, again, a later and more impressive 
instance, because the evidence passed immediately 
under your eye. Ten days before the sentence of Ed- 
ward Coburn-, he and John oalled upon the witness 
Matthews, having learned that he had given currency 
to something to their disadvantage. They called on 
him to solicit an explanation, toll him the time of sen- 
tence was approaching, and they wished to converse 
with him freely, and they wished to coafer with him ; 
and they then and there, said, £. O. Coburn taking the 
lead, and John H. Cjburn giving an apparent consent 
— £. O Cobum then and there, long after the m erview, 
25th Feb., declared that he was satisfied t that it was 
nothing but a flirtation ; that it might have gone fur- 
ther if it had not been stopped; but, that it was a 
flirtation, and no guilt, that he intended to live with 
his wife, and had do doubt tiiac Dalton intended to live 
with his. I submit to you, therefore, gentlemen, that 
th«^re is »n utter failure of evidence, on the part of the 
tibellant. 

I need not, in the view I have been taking of this 
case, call your attention to one fact. I apprehend it 
has already been anticipated and long ^inoe disposed of. 
That on reading this entire series of letters, yon will 
fiad, everywhere, from first to last, perhaps strongest 
in the first, certaij|^y no stronger ii\ the last, continual 
and reiterated expressioos of remorse, and regret, and 
grief by Helen Dalton for what she had done. I do not 
believe my learned brother, upon a collation of that 
series of letters, will stand up bere and contend for a 
moment, and say, that she eVer dreamed of supposing 
fo7 a moment, she meant to confess by any stroDg expres- 
sion, that she had committed the crime of adulttiry; but 
on the contrary, I hold it to be one of the best points 
in this case for that young wife, I hold it to be a satis- 
factory evidence, that there is ye t a heart, and ohaTao- 
ter worth cultivating and saving, that there is yet a 
wife whom Dalton might be proud and happy to take 
again to his bed, that no strength of language 
seems to her self sufficient to express her own remorse 
and shame for. what she has done; She kncfw when she 
penned every one of those letters, she knew perfectly 
well, from her conversation with her husband and the 
Daltons on the i^uaday evening afl^r the Sbawmut 
Avenue tragedy, that he understood perfectly well that 
all her strong trxpressions, all her tears, all her prayers 
to Almighty God to Ibrgive her for her sin, all her re- 
gret that she had failed to make him happy, and failed 
to be Worthy of him, were only the confessions of a 
|rore and a ohaste heart, that judged itself more harshly 
than God in his infinite mercy will surely judge it, 
more harshly than the generous and manly heart ooald 
judge it. As she looked back to|that time, no language 
teemed too strong, no oompunnction seemed too severe, 
no prayer to God seemed too profound, no promise of a 
better life too warm, too>trong, too heartfelt, to express 
it lUl. And now I say, for my learned brother to cuU 



out a single one of that series, and put it forward wlfh- 
out its context, by itself, ard call on yon to interpret il 
as no letter ought to be interpreted, out of its ooaneo- 
tion, without the itsua loquendi of the parties them- 
selves, who perfectly Ubderstood it, and withont 
it could not ^be appreciated, — to do that would 
be a oruelty tremendous, an injustioa from whtoh I 
think he would shrink back. No gentlemen, yon will 
take this eeries from first to last, and I will taka my 
dhanoe of a verdict, or disagreement, as you shall ftnd, 
that the strongest and dearest expressions of oompnno- 
tioD, grief, guilt, and sin, shall be found at the begia- 
niog of the series. After he had seen them, and 
studied them, and understood them perfectly well, b« 
writes her again and again that he truly loves her, 
looks to a happier life yet, with the loved one, tha 
trusted one. I might read a sentenoe or two, bot oae 
is enough, for she had dearly and distinctly put him ia 
possession of her mind, on this point. I submit thai 
the purer she was the more confident she MS 
that her body had been preserved as a vessel 
Ot honor for her husband, at the same time, the 
more distinctly and clearly she appreciated the deep 
wrong she had actually done. I submit that 'tis ait- 
cording to the nature of love that she shall even over* 
state, she shall exaggerate, shall make more of it 
than it deserves, even of that miserable flirtation 
which did not end in aduUery. It is to lay herself at 
his feet ; it is to show how wholly she feels with him ; 
it is to assure him of* her whole heart laid bare, her 
whole soul probed to the bottom; and, therefore, it 
is that you shall find here exaggerated expressions, 
which, unless you know perfectly well, as the corres- 
pondents themselves must have known, rheir true sig- 
nification. I apprehend under the rule of law they must 
be subject to the mildest interpretation which eaa 
be put upon them. Here you have the key 
to the whole, and thank God, they have not stolen 
this bar if they have stolen the others. "God knows 
I love yoI^ darling, forgive that vein of folly, altbongh 
I have sinned — ^yet not criminal ;" that is the key ; 
that is the interpretation of the lauguaire, and thence- 
forward it is perfecty understood between the par- 
ties that when she says she oas sinned, that she has 
been wicked, that she has been tempted, that the 
tempter is in his grave, and she* is sorry he had not 
been there before he presented the temptation, it is 
all perfectly understood between them from h«gin- 
ning to end. It is the most dreadful cruelty and in- 
justice here and now to desert that perfect under- 
standing that what^ she meant was, ";! have been 
sinftd by my vanity. I have been secretly tempted, 
by the influence of this young man now in his grave, 
and I have so far done you a wrong which I shall ae* 
knowledge for sin, and pray God while life lasts to for- 
give me for, but not crime, dear Frank, not crime"— 
the whole course of the oorrqspondence perfectly under- 
stood by them — and to read half-a-dozen extracts from 
those letters, to show much more strength of afifec- 
tion and a sin which he can never forgive, it is hardly 
necessary to illustrate my proposition with regard to 
the meaning of language, the usus loquendi of Uie par- 
ties in the interpretation of a writing. ** Frank, yon 
know and God knows that when I married you I was 
as pure as a ohild could be, and I am now. If yon 
do not know it, your folks know it. Father will 
not allow his daughter, if she has comouitted a 
wrong thing, which no one upholds her in, to bo 
treat^ thus. Darling Frank, pray our heavenly 
Father to forgive me my sins, and let us also feel thai 
in a great degree he has. Frank, when you pray, pray 
that God will forgive your erring wife. 1 never expeet 
to have any one love me, 1 hava been so naughty; bol 
then 1 know Frank will love me, if no one else, iron'l 
you, darling." After that he writes to her again and 
again and again: *'My own sweet Nelly, my darling, 1 
fly to your arms; we shall be happy yet. Courage; 
^ust your own afifeotionate huflband" Then, gentle- 
men, 1 submit that the selection of a single para* 
graph from such a letter as the last, written nuuiifsstly 
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vnder ike impressioii of tbe grtftt joj the oommiinloA- 
tfOB of the d»7 before in its reraltt had |i^eii her, will 
BOl be pnrtued, or if porsaed, wUl be ineffiBOtnal with a 
endid jary. 

I therefore, gentlemen, bring this argument to a 
elose. Positive evidenoe on behalf of the respondent 
from tbe nature of the case we eadnot bring. Sumner 
if in his grave; we eannot bring him. We oonld not 
bring in evidenoe of his declarations, Irat in that 
lilenoe we have these two persuasive tests; the testimo- 
ny of a dying man to his innooenoe — testimony on that 
solemn ooeasion when men uid women speak the truth 
if they ever speak it; and the testimony of Helen 
Dalton who declared herself innocent of this crime; 
onee when her husband, who luiew that she was to bo 
trusted, who knew that he could tntitle himself 
lo hikw the joy of belief in her, proposed to her to sink 
dowm vpon her Imees upon the fMiily Bible, and c«U 
vpon her^Heavenly Father to witness whether she spoke 
the truth, upon which oath propounded by her she de- 
«laied .herself to be innocent; and over again, when the 
pains of psrmatvre delivery came vpon her, when, 
therefbre, she was in the very danger and peril of death, 
in that state where, according to a statute law of this 
Commonwealth, a certain artificial credit is always to be 
given to Uie oath of a witness deelaring her Innooenee 
then. We submit the proof that from &e testimony in 
tills ease, she has been uniformally and steadily con- 
stant in tiiat declaration. 

The charge of abortion by which they poisoned 
jour own minds for a time and the public mind for 
a time, is wholly fUse, and wholly disproved. There 
ia no question whatever about this. The testimony 
of these Cobums and Mary Hunter, all three, will not'* 
weigh a feather for a moment in your minds. And then ' 
upon everything else, from one end of the case to the 
other, every particle of credible testimony, youj havv 
the deliberate judgment of the best witnesses on our 
Bide. 

I leave her case, therefore, upon this statement, 
and respectfolly submit that for both their jsaj^tP jon 
will render a verdict promptly and joyfully in favor 
of Helen Dalton — for bpth- their sakes There is a 
ftiture for th^n . both'~logether, gentlemen, I think ; 
but if that be not so~if it be that this matter has 

£roceeded so far that her husband *s aflfections have 
een aleniated, and that a happy life in her case has 
become impracticable, yet for all that, let there be 



no divorce. For no levity, no vanity, no indiseretiony 
lettheiebe a divorce, i bring to your minds the 
words of Him who spake as never man spake. ''Who- 
soever putteth away bis wife"— for vanity, for co- 
quetry, for levity, for flirtation ?— "whosoever put- 
teth away his wl'e for anything short of adultery, in- 
tentionally, willingly indulged, and that established 
by clear, undoubted and credible proof —whosoever 
does it, "causetn her to commit aoultery." If they 
may not be dismissed then, gentlemen, to live again 
together, for her sake and her parents' sustain her ; 
give her back to self respect, and the assistance of 
that public opinion which all of us require 

There was a time in the progress of mis cause when 
that father unaware of what might be produoed against 
her, or by what instmnents of defence it would be ne- 
oessary here to proteet his daughter's lionor, set on fuot 
an inquiry of reorimination to be instituted against the 
libellant. Infbraation was brought to hid ears on 
which ha directed a certain inquiry; the result was 
oommunicated to counsel and that result has been stated 
on the lies of the Oourt. On that allegation of reorim- 
ination we have had occasion to prodnoe no evidenoe; 
it was oontrary, as Mr. Gove has sworn, to the wishes 
of his daughter from first to last that the attempt 
should be made at all. There is thei^fore by her 
request— and it is gratifying to the counsel in that res- 
pect to be able to indulge that request— not a tittle of 
•videace upon whioh it oaa ever be predicated that lie 
was guilty; as to that he must be found to be innocent. 
Permit me to say that she would have thought it the 
last drop in this bitterest cup if her own frivolities and 
vanities had done anythir»g to tempt or even to bring 
into suspicion the chastity of 'her husband. It would 
have been the bitterest drop in her cup. She would say 
by me, as she said to him in her last letter, to Frank: 
'< You have done all you can to disgrace me, but no 
matter now, — I will not blame you: You are my hus- 
band for the present; I will not talk against you nor 
say aught that can make you unhappy. Wishing you 
much happiness and peace with much love, if you will 
aecept it, I remain, your wife" So may she remain 
until that one of them to whom it is appointed first to 
die shall find the peace of the grave. 

I thank you for your kind indulgcnoe and leave the 
case In your hands. 
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